Veazie Town Couneil August 15,2011

Municipal Council Chambers
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AGENDA
ITEM 1. Call to Order
ITEM 2. Consideration of the August [, 2011 Council Meeting Minutes
ITEM 3. Consideration of the Agenda
ITEM 4. Comments from the Public
ITEM 5, New Business

a.  Appointments ~ Approval

b.  County Mitigation Plan ~ Acceptance and Approval
¢.  State Plowing Contract Revision ~ Approval

d. Meeting Cancellation Protocol ~ Discussion

ITEM 6. Unfinished Business
a.  Engineering Cost History Report ~ Discussion

ITEM 7. Additions by Council

ITEM 8. Manager’s Report

ITEM 9. Requests for Information and Town Council Comments
ITEM 0. Review of Town Warrants 4. da and Town Payroll 4
TEM 1. Adjournment

Joseph Friedman Jonathan Parker Brian Perkins Tammy Olson
I Veazie Villas FI9 Buck Hili Dr. 1116 Chase Rd. 5 Prouty Drive
352-0933 947-4740 942-2609 947-9624

7:00 PM

David King
1081 Main Street
942-2576



AGENDA NOTES and MANAGER’S REPORT

For Monday August 15th @ 7 PM Veazie Council Chambers

ITEM 5a: Appointments:

Please find enclosed written applications for committee memberships.

All of the boards have open space and require or need appointments.

The Budget Committee has two full membership openings.

Conservation Committee has one full opening and two associates slots.

The Board of Appeals has one full membership opening and two associates.
The Planning Board has two Associates positions open.

In order to fill the committees the following appointments would be recommended:

Lroposed motion: Motion to appoint Roderick Hathaway 1o the position of Budeet
Committee member for a three year term expiring on June 30th 2014,

Proposed motion: Motion to appoint Carolyn Hatheavway 1o the position of Conservation
Commitiee imember for a three year term expiring on June 30th 201 4.

Proposed motion: Motion to appoint James Killarney (o the position of Associute
Conservation Committee member for a one vear ferm expiring on June 30th 201 2.

Lroposed motion: Motion to uppoint Robert Rice to the position of Board of Appeals
member for a three year term expiring on June 30th 201 4.

ITEM 5b: County Hazard Mitigation Plan:

Please find enclosed a copy of the resolution that the County has asked the
Town to approve. The police chief will be present to discuss the work done
on the County Hazard Mitigation Plan and the acceptance by the State. It is
our understanding that this document should be good for five years and
then the process will have to start again.

Proposed motion on Resolution

RESOLUTION OF THE VEAZIE TOBN COUNCIL

Whereas natural disasiers may occur at any time, e recoenize that 1o lessen the impacts
of these disasters ywe vwill suve resources. properiy. and lives in the Town of Teuzie




ITEM 6A: Engineering Cost History Report:

Please find enclosed a copy of the summary report that Julie has put out
pertaining to Engineering Costs. As she has outlined that office has been
understaffed over the past two weeks plus dealing with assessing issues.

The Quick Overview is as follows:
WBRC FY 2010/2011 $ 3,000

Woodard and Curran FY 2006/2007 $ 1675
FY 2007/2008 $ 213

CES INC. FY 2006/2007 $ 2,882
FY 2007/2008 $21,042
FY 2008/2009 $87,440
FY 2009/2010 $41,890
FY 2010/2011 $25,366

As Julie has outlined she will research the break out of services. Also it has come

to our attention that some of the CES bills paid for computer network services
were also reimbursement for equipment that was purchased on our behalf.

ITEM 8. Please find enclosed:

a.) A copy of the Planning Board’s July meeting
b.) A copy of the proposed amendment to the Veazie Land Use Ordinance that
they had a public hearing on (August 9" 2011)
c.) A copy of a certificate that displays that | am now a Certified CDBG
Program Administrator
d.) A copy of the Lien Report
e.) The final Bidders Prospectus approved by the Town’s attorney — it has been
issued and will be in the newspaper shortly.
) A copy of the Towns Fireworks ordinance
.} A copy of the Municipal Assessment Manual
.} A copy of the Penquis Cap letter and bill for the use of the community room.
Please review the cost of the senior housing with the enclosed
spreadsheets.
i.y A copy of the franchise report from Time Warner ~ cable is running strong
in Veazie.
i.) Please note that the High School is using our water wheel ~ this was done
to share on a regional effort again.

f.
g
h



VEAZIE TOWN COUNCIL August 1, 2011 7:00PM

PRESENT:

ITEM 1.

ITEM 2.

ITEM 3.

ITEM 4.

ITEM 5a.

ITEM 5b.

Chairman Friedman, Councilor Perkins, Councilor Parker, Councilor Olson,
Manager W. Reed, Deputy Treasurer J. Reed, Police Chief M. Leonard, Fire Chief
G. Martin, Public Works Director B. Stoyell, Recreation Department Director R.
Young, Members of Eaton Peabody Consulting Group, and Members of the Public.
Councilor King excused by Chairman Friedman.

The August 1, 2011 Veazie Town Council meeting was called to order at 7:01PM.

Consideration of the Minutes

Motion by Councilor Olson to amend Item 6a.: Funding Action to say, “The extra
$10.000 is to offset the increase in the sewer assessment.”. Seconded by Councilor
Perkins, Voted 4-0 in favor.

Consideration of Agenda
No Additions

Comments from the Public
None

Appointment of Interim Assessor

Motion by Councilor Perkins to appoint Benjamin F Birch Jr. to the position of
Assessor for a one year term expiring on July 31 2012 under terms and conditions
as submitted by the City of Bangor dated July 27" 2011. Seconded by Councilor
Olson, Voted 4-0 in favor.

CCRAC - Consultant Recommendation

Motion by Councilor Perkins to order the Town Manager to execute the letter of
engagement to provide TIF Amendment Services from Eaton Peabody Consulting
Group for community infrastructure projects. Seconded by Councilor Olson, Voted
4-0 in favor.

Councilor Perkins questioned, “What’s the total potential of shelter and what’s our
[imit?” A committee member answered, “Total value of TIF can’t exceed 2% of
your valuation. There is a limit, but it is rarely met.”

Councilor Parker questioned. "Do you know if Glenburn and Orono are looking at
doing anything like that?” Manager Reed, answered ~“Well. that's just it. The RSU.
when [ was discussing with them about changing the formula. they're very not into
changing the formula in a quick manner. The only way that you can effectively
reduce it is to do that.”

Motion by Councilor Perkins to Order the Town Manager to execute the letter of
agreement with WBRC Architects ~ Engineers dated Feb 9" 2011. WRBC will
contribute $2400 of'in kind contribution and the Town will pav the remaining
balance of $4800 plus reimbursable items from the FY 2010/2011 Executive
Department lapsed funds. Seconded by Councilor Olson. Voted 3-1 in favor,



VEAZIE TOWN COUNCIL August 1, 2011 7:00PM

ITEM Se.

ITEM 6a.

ITEM 7.

ITEM 8.

Concern expressed by Chairman Friedman about AA members littering their
cigarette butts at the site. Agreed to put buckets on site.

Audit Overview

Deputy Treasurer Julie Reed reported that auditors were in and out in 3 hours.
Follow up by Auditors with Manager Reed of 3 questions. Auditors will follow up
with Deputy Treasurer Reed for end-of-year.

Deputy Treasurer Reed reported that 30 liens were placed today for last years taxes.

Fund Balance Discussion
Councilor Perkins questioned, “How are we doing setting aside 10%7” Answered
by Manager Reed, “We have $600,000 set aside for the working capital fund.”

Additions by Council

Chairman Friedman stated that he would prefer to have Don Jutton come meet with
the council rather than call them by telephone so that they could tell him their goals
and their would be no miscommunications. Councilor Parker stated that he would
just rather talk to him over the phone than pay him to drive from New Hampshire.
Councilor Olson suggested a conference call. Manager Reed explained that the
consultant will be placing phone calls to send each councilor a survey and then
make individual follow up phone calls on the surveys, followed by follow up e-
mails, and then meet with the councilors as a group before his report is generated.

Councilor Perkins asked Chief Leonard if he had looked into engine breaks. Chief
Leonard stated that there is actually no effective ordinance. Manager Reed clarified
that signs have been ordered.

Councilor Perkins asked about the issue with gas cards for the cruisers and asked
where we are now with the cards. Chief Leonard explained that there were
problems with vendors but they will be able to be accepted now. Councilor Perkins
asked about the price and if there had been any shopping around. Manager Reed
explained that the differences aren’t that much in the local area.

Chairman Friedman stated that the traffic lights on State Street are flashing yellow.
Chief Leonard explained that the lights are broken and the parts have been ordered,
but that he thinks it’s seriously time to replace the box.

Manager’s Report
The Council reviewed the following items:

Memo submitted by Julie Reed containing information pertaining to how much the
Town has spent in the last year with CES. Councilor Olson requested
Engineering/Storm Water costs for the past 5 vears for the next meeting.

Minutes from the Conservation Committee. the Sewer District. and the Healthy
Homes Committee.

[



VEAZIE TOWN COUNCIL August 1, 2011 7:00PM

Thank you letter from the Hathaway family for flowers.
ITEM 9. Requests for Information and Town Council Comments

ITEM 10. Review of Town Warrants 3 and Town Payroll 3

ITEM 11. Adjournment: Motion by Councilor Perkins to adjourn the August 1, 2011 Town
Council Meeting. Seconded by Councilor Parker. There was no turther discussion.
Voted 4-0. Meeting adjourned 7:51 pm.

A true record, Attest:

morde N, flz g A—

Amanda Blethen
Assistant Clevk
Town of Veazie

[



ITEM #_ 52 /|

7/ 2777
Citizen Involvement Application '

All citizens of the Town of Veazie interested in having their names considered for appointment
by the Veazie Town Council and/or the Town Manager, at such time a vacancy may occur on
any Board or Special Committee, should please fill out this application and return it to the
Veazie Town Office.

Name { E&b mﬂv‘%@a‘)@%/ Phone Number ?7(7"@207
Address 23 C_$1Cle D= DIVE
Civic Involvermnent

Years Resided in Veazie 57

Specialty or Field
Committee or Boards Interested In EG’D@ZT“‘

Additional Information

Date Received at Town Office:

If interested please feel free to tear this page out and return it to the Town Office

SF s P S



Citizen Involvement Application

All citizens of the Town of Veazie interested in having their names considered for appointment by the Veazie Town
Council and/or the Town Manager, at such time a vacancy may occur on any Board or Special Committee, should

please fill out this application and return it to the Veazie Town Office.

Name CQ{QOLL{U /4447%)/?/‘/ Phone Number Qf/ 7~é 207
pagess EOS  CHICEPDEE /DRIVE  (/Z~ME

Civic Involvement

Years Resided in Veazie ‘3 8

Specialty or Field > e
Committee or Boards interested In @7735/'3”//?70// CMW/SS/&A/

Additional Information

Date Received at Town Office:

If interested please feel free to tear this page out and return it to the Town Cffice. ?A/Z /éSL/

00...000.00...00.........Q...Q‘Q.‘....O....0.0.

Pre-sort Standard ]

Town of Veazie ECR-WSS CAR-RT g

Fletcher Municipal Building SORT |
. US. POSTAGE PAID

1084 Main Street o 2

BANGOR, MAINE g

Veazie, ME 04401 PERIIT NGO, 153

Postal Customer
Veazie, Maine 04401



Citizen {nvolvement Application

All cttizens of the Town of Veazie interested in having their names considered For
appotntment by the Veazie Town Councit and/or the Town Manager, at such time a
vacancy may oceur on any Board or Special Comniteee. should please i out this
apphication wird retunt it to the Veazie Town Office.

Name, \< eSS {él { SREAL | Phone :\'unlbcr_»f/z_j_ﬁ?fl\/w
Address /U % /E ‘Jq;y L) DJ“ . “\/'}\:,‘»; g
Civic Involvement 7[[’"0 'LVW(J t;{ '”"7—? "61’)7[
s
Years Resided in Veazie ///

- -~
Specialty or Field ‘/g’*’/‘))‘ 5 N feovy o ,

P

AN
. : ] 7 , (
Committee or Boards Interested In on sef Uuﬁd,f\ Sl SN o N

Additional Information

/D/’/) 5740‘(@«47‘ A C)/\om'ﬂ{;} £ U/’V?c«;wg

Ditte Received at Town Office:

IWinterested pleve foel free 1o icar this puse ont aind et it e e Tinen
(}://il

33



Citizen Involvement Application

All citizens of the Town of Veazie interested in having their names considered for appointment
by the Veazie Town Council and/or the Town Manager, at such time a vacancy may occur on
any Board or Special Committee, should please fill out this application and return it to the
Veazie Town Office.

>0, £ . Woal 2. as
Name i AR L Phone Number ¢ ¥ 7 .0

Address R

Civic Involvement i T A ey

Years Resided in Veazie f

Specialty or Field 2 hene Y o

Committee or Boards Interested In I I A e, X3

Additional Information

Date Received at Town Office:

If interested please feel free to tear this page out and return it to the Town Office



TOWN OF VEAZIE
1084 Main Street, Veazie, ME 04401

Phone: (207) 947-2781 Fax: (207) 942-1644,TE M # \5&?}

rawn ar g

Town of
VEAZIE
RESOLUTION

Whereas natural disasters may occur at any time, we recognize that o fessen the impacts of these
disasters we will save resources. property. and lives m the Fown of Veazie

Whereas the creation of the Penobscot County Multi-Jurisdictional Hazard Mitigation Plan is
necessary for the development of a risk assessment and effective mitigation strategy:

Whereas the Fown is committed to the mitigation goals and measures as presented in this plan:
and

[herefore, the Town hereby adopts the Penobscot County Multi-Jurisdictional Hazard Mitication
Plan.

Joe Friedman. Chair Date
Jon Parker. Conncilor Dale -
Cainany Cibson, Conneilor Lty
Sreian Porhins, Counetlor Date



STATE OF MAINE
DEPARTMENT OF TRANSPORTATION
REGION 4

219 HOGAN ROAD , , EM # = C.
BANGOR, MAINE 04401-3603 5

David Bernhardt

CONMISSIONER

Town Of Veazie
1084 Main Street
Veazie,Maine 04401
ATTN:William Reed

Subject: Municipal Snow and lce Control Contract

Dear William:
As recently discussed, please find a revised snow and ice control contract for this
coming winter.

To help simplify this process in future years, we have revised the format to include a
clause stating that the contract will continue from year to year until it reaches the
expiration date (10 years out), or until cancelled by either party between the months of
May through September (allowing time for the other party to make any necessary
adjustments). Each year we will also still have an opportunity to renegotiate rates as
required (by revising Appendix A) during those same summer months.

If you have any questions please don’t hesitate to contact me at (207)-941-4500.
Otherwise, please sign two copies of the attached agreement and return them to the
following address.

Maine Department of Transportation
ATTN: Sharon Krechkin
16 State House Station
Augusta, Maine 04333

A fully executed original will be returned to you.

Sincerely,

7
A
Randy M. Gray
Eastern Region Superintendent
219 Hogan Road
Bangor, Maine 04401
(207) 451-4500

Peb O PAR T E N O PRANSPORT AT Eo N Ty 2N ApRiRsis T b so PiorN - gl sl P PEORTUNEDY EMPLOYRR

P 3500 FEY “88-51o-35364 FAND 0T 9u-2anT



TEDOCS No. 1001831
Contract No. 20091208000000003320
CSN - 26629

MAINE DEPARTMENT OF TRANSPORTATION

Snow and Ice Control Agreement

Start Date: _November 1, 2011 Expiration Date: May 31, 2020

This agreement is made and entered into by the Town of Veavie, Maine, (Town) a municipal corporation
organized and existing under the laws of the State of Maine, and the Maine Department of Transportation
(MaineDOT), an established department of government organized and existing under the laws of the State of
Maine.

The Town agrees to provide the MaineDOT with snow and ice control services, as described, and at the most
recent price submitted, in Appendix A. The Town or MaineDOT may cancel this agreement or negotiate a revised
Appendix A for the upcoming winter season, once a year; during the months of May through September.

Contact Information

Invoice To: Maine Department of Transportation Submit revised Pricing information to:
Attn: Sharon Krechkin Attn: Randy Gray
16 State House Station Augusta, ME 04333

The Town may invoice MaineDOT, in one invoice, for one-hundred percent (100%) of the agreed upon sum by no
later than June 1%; or in two increments, fifty percent (50%) by December 1st, and the remaining fifty percent
(560%) no later than June 1*. Each bill shall reference the above contract number and indicate whether it is a
partial or final bill.

The Town will comply with all governmental ordinances, laws and regulations.

The Town certifies that neither it nor the person signing the agreement has not been debarred, suspended,
declared ineligible, or voluntarily excluded from contracts by the Federal Government or any state agency within
the last 3 years.

The person signing below is legally authorized by the Town to sign this contract on behalf of the Town and to
legally bind the Town to the terms of the contract.

For MaineDOT: For Town:
I
N (Region) {Print Name & Tel. No.)

/\; s ;;L"'( i i{‘(iﬁ RPN

A (Division) (State of Maine Vendor Code)
[ [ /
SN ety ,*{ T
AN TSy //A/

(Approval Signatysé) /’/ (Town)

(Address)

(Authorized Signature)

PO Rev, 1108



TEDOCS No. 1001831
Contract No. 20091208000000003320
CSN - 26629

MAINE DEPARTMENT OF TRANSPORTATION

Snow and Ice Control Agreement

APPENDIX A

s« The Town shail provide all labor, equipment and material needed to perform the winter maintenance work
of snow plowing and ice control on a portion of Route 2 from the Orono Veazie town line extending 1.92
mile for a total iength of 1.92 center miles (3.84 iane miles), at the rate of$ 4,500.00 per mile, for a total
of $ 8,640.00.

s The Town shall provide all fabor, equipment and material needed to perform the winter maintenance work
of snow plowing and ice control on a portion of Route 2 from the Orono Veazie town line extending 1.92
mile for a total length of 1.92 center miles (3.84 lane miles), at the rate of$ 4,500.00 per mile, for a total of
$ 8,640.00.

Total:$8,640.00.00 Date: 8/8/11

The person signing below is legaily authorized by the Town to sign this appendix on behaif of the Town and to
legally bind the Town to the terms of the contract.

For MalneDOT /«\ For Town:
)
L\Xﬂi{ yL/uJM D/

(Approval Ssgng;zﬁe)/ (Print Name & Tel. No.)

R N u%( \szm £

(Division) (Authorized Signature)

-5 !

(Date) (Town)

(Date)

PO Rev. 11/08
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Town of Veazje Planning Board
Meeting Minutes
F2 July 201
Call to Qrder - 7:04 PM
Present : Board Mmembers Cronan (Chairy. N’Ialisn»\ndc‘x'sem K. Carr K lableman
(arrived 7:13 PMY. (Assoc Mbrs.. both seated by the Chm.y and J Manter (recorder of
minutes): ). MacKay, (Chairman of (he Conservation Conmnssion); and Tom Russel]
(Town Attorney, left 774 PM).
Minutes : 3 May - moved: § Ma!is~Andesen; seconded: J. Manter: voted:
3= (K Camr & K. Tableman abstained, not presentat this meeting),
7 June - moved: C. Cronan; seconded: §S. N’Ia!is~f\ndersen; voted: 5 - .

D) Letter o Allan Tomas

Fhe Board circulated a letter of thanks to Allan Fhomas, retired CEO. which was signed
by all members present.

2) "Qp‘qLSMqumance Update
Legal Opinion
- CoCronan thanked Atty. Russell for his work
- Atty. Russel] provided follow-up explanations of Coupt Rulings.

Revised draft of Proposed open space requirements for the Land Use Ordinance review
ot these {\ollo\‘\»mg pages m sequence-
[~ Open Space Ratios in the 4 residentia zones
Page 2 — Site Play Review - 3. (jer FevIew process
3= Pre-Application Sketch & Conceptual Consultation
+-Unchanoed. a5 w ellas cupreng residenta) acreqage
Page 5 -Open Space Subdivision Development - M0% open space
reguirement
Page ¢ - Mandatory Open Space in Subdivisiong

Page 7- coyl Protection foy Open Space - (1hyy Paragraph will be diviged o

L
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7y Timber Harvesting Ordinance
Don MacKay. Town of Veazie Conservation Commission Chatr. discussed the proposal
with the Board.
_ 4 3 such discussion — previous years discussion on the Commission
Flenibility = hi-grading vs. clear cutting
~ Limits — Jim Eckert. District Forester, suggested 60%.

Bd. Mber. S. Malis-Andersen noted these following —
_ Forest cover interruptions due to subdivision development
- Wet soils - affected by tree-cutting
- Wet cellars - since Hillside Drive developed - problems

- Land Use Regulations - hydrologic dramage. .. Protect lands from
tlooding...”

- Landscape level impacts.

Discussion
- Hydrologic conservation
- Ever discussed by Town Council or Planning Board”
. Scientific- based impacts of imber harvesting — studies available?
- Plan integrating impacts on waltershed
- % of harvest vs. level of impact
- Checks & balances ~ Planning Board vs. CEO
- Examples of town Forest harvesting Ordinances.
Fhe consensus of the Board is to seek other examples of municipal imber harvesting
ordinances with the intent to:
1. provide standards for review of forest harvest plans;
b allow for Planning Board or Town Council review of extensive harvesting; and
¢, respect the developed nature of Veazie's once uninhabited backlands.
Other Business: | Manter provided copies of Kenebec Valley Council of governnient's
Model Open Space Ordinance by Fred Snow. Staff planner. to the Board members and

Fown Attomey

Nent Meeting: August 97 Tuesday
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PROPOSED AMENDMENTS TO VEAZIE LAND u

T bt

The Town of Veazie hereby ordains that the following amendments to the Land Use
Ordinance of the Town of Veazie (hereinafter “Land Use Ordinance”) be enacted.

(Omissions indicated by strikeout. New matters indicated by underscoring.)

15.02.02.01.08 Resource Protection

The purpose of the RP Zone is to preserve wetlands, stream corridors. areas subject to tlooding
and other areas in which development would adversely impact water quality. productive habitat,
biological ccosystems. significant vernal pools or scenic or natural values, and to provide a
minimum setback from these signiticant natural areas. This district shall include the tollowing
areas when they occur within the limits of the shoreland zone, exclusive of the SPO Zones:,

15.03.02.01 Low Density Residential (R-1)

net residential acreave

Open space ratio for subdivision: 30% of
15.03.02.02 Urban Residential (R-2)

net residential acreave

Open space ratio for subdivision: 30% of
15.03.02.03 Suburban Residential (R-3)

Open space ratio tor subdivision: 3640% of pareek-beingsubdisided net residential acreage
15.03.02.04 Residential and Farming (R-4)

Open space ratio for subdivision: 40% of pareel-beingsubdivided net residential acreage

15.05.01 Purpose

Fhe purpose of site plan review is to ensure that development requiring such review will be-dene
H-eomphianee comply with this ordinance. This ordinance provides_a land owner with the
vpportunity to_develop the owner’s land in a way_that meets the principles of stustainable
development and purposes described in Section 135.01.03.

15.05.01.01 Compliance With State Law

Lhe procedure described in this section has been developed to comply with municipal review
procedures mandated by State law.  However, if additional State mandates are enacted
subsequent to the adoption or amendment of this ordinance. such mandates shull supplement or
supersede the procedure set forth herein and no approval will be granted untl there has been
compliance with such additional mandates.




15.05.02 Site Plan Review Required
Except as provided in the following paragraph. site plan review and approval by the Planning
Board shall be required for:

* Any use designated in Section 13.03 as requiring site plan review:

* Construction or external enlargement of any building or structure devoted to a use
requiring site plan approval:

* Creation of any subdivision as defined by the laws of the State of Maine.

15.05.02.01 Three-tiered Review Process for Residential Development

Any _person submitting an_application for subdivision or multi-family residential
development of land (with the exception of minor subdivision revisions to correct errors
on a site plan) will be required to complete a three-tiered sequential review process

composed of the following parts;

Pre-application Site Inventory and Suitability Analysis:;
Pre-application Sketch Plan and Conceptual Consultation; and
Site Plan Application.

[ % %[ *

15.05.04 Pre-application Site Inventory and Suitability Analysis

(Applies only to Subdivisions and Multi-Family Residential Development)

Prior to requesting a review of a proposed subdivision sketch plan or site plan, the
applicant shall meet with the Planning Board to describe the intent and prospective scope
of the proposed project, the resource values and constraints of the site, and the suitability
of the site for conservation and development objectives. The applicant will use town maps,
air photos. and, if necessary. evidence from a site visit to develop a general site inventory
sketch showine locations of wetlands, vernal pools, surface water, major habitat or land
cover types, scenic views, trails, rare species, soil types, and steep slopes. Based on this
information, the applicant will identify the environmental conditions and constraints that
may atfect use of the site, selection of open space to be conserved, and location and scale of
development activities. The Planning Board and applicant will also examine how the site Is
located in relation to existing roads. trails, and undeveloped open space. The outcome of
the review process will be a list of issues and constraints that must be addressed in the
lavout and design of the project in order to meet the goals, objectives, and purposes of the
veazie Land Use Ordinance. The site inventory and suitability analysis review shall be
informational and shall not result in any formal approval or disapproval of the prospective

seoposal, This iniral meeting with the Planning Board should precede any preparation of




detailed and costly subdivision plans by the applicant showing locations of streets and
house lot layouts. The Planning Board may waive or modify parts of this requirement when
particular information is not necessary because of the scale or scope of the proposed
subdivision or site development.

15.05.05 Preapplication Sketch Plan and Conceptual Consultation
{Applies only to Subdivisions and Multi-Family Residential Development)

The purpose of the Pre-application Sketch Plan and Conceptual Consultation is to permit
the applicant and the Planning Board to discuss informally the nature and layout of the
proposed_subdivision or development activity in order to identify aspects of the
prospective plan that may conflict with requirements of the Veazie Land Use Ordinance. It
is recommended that the applicant should prepare the sketch plan with consideration for
the following steps:

* identity the net residential area and the number of permitted house lots

i *

delineate the proposed open space set-aside lands for the subdivision

*

* in the remaining net developable area of the site, select the potential house lots
and
use these locations to determine the locations of proposed roads and lot lines,

15.05.08.18 Natural Features

The locations ot all existing physical and natural features on the stte and within two hundred feet
(200" thereof. including, but not limited to. steep slopes of fifleen twenty percent (+320%) or
greater. streams.  brooks. rivers or other watercourses: existing woodlands;  and potential
freshwater wetlands, spawning srounds. sienificant vernal pools and wildlife habitat: together
with an indication of which physical and natural teatures are to be preserved, the conditions of
such preservation and the manner in which same shal] be entorced:

15.05.08.45.01.01 Survey
A complete boundary line survey of the tract being subdivided. at a scale of not over four
hundred feet (4007 to the inch. certitied by a registered land survey or. showing:

the metes and hounds of the tract betng subdivided:

the exact acreage of the proposed subdivision:

the entire pareel to be divided. indicatine the land arcas that are unsuitable for
development as specitied in the definition of net restdential acreave in this ordinance:

ih

i

¢ metes and bounds of iy remaining poriion of the ow nep's Property if the praposed
!
&

diviston covers only aportion of the osoper s conticucus oldimes:



all lots that were. within the previous tive (3) years. contiguous to and in common
ownership with the tract being subdivided:

existing and proposed easements related to the property:

the number of lots being created;

lot numbers:

the tocations of lot boundaries:

suggested locations of buildings:

the metes and bounds of cach lot being created;

the area of cach lot in square teet;

the existing and proposed locations of permanent reference monuments:
street names and lines and pedestrian ways:

the length of all straight lines, the detlection angles. radii. lengths of curves. and central
angles ot all curves. tangent distances and tangent bearings for cach street:

the location of any landscape butter strip around the perimeter ot the proposed
subdivision;

the location of all reserved open space. properly designated:
the location of all areas to be reserved tor public use:
magnetic north, true north and the declination:

the date of preparation:

a eraphic map scale:

e names and addresses of the vecord owner. subdivider. designer. sunvevor and

cngineet:
the name of the municipality in which the subdivision is focated:

the proposed namie of the subdivision:



¥ any proposed covenants or maintenance agreements intended to run with the lund or
any portion thereof or any dwelling unit;

* a notation of all variances granted by the Planning Board pursuant to Section
15.05.06.07.09;

¥ the location of all freshwater wetlands within the proposed subdivision. regardless of
the size of the wetlands;

“ the location of any river, stream or brook within or abutting the proposed subdivision:

=

the location of the one hundred (100) vear flood elevation and the f{lood hazard
boundaries within the proposed subdivision:

* a written condition that principal structures in the subdivision shall be constructed with
their lowest tloors. including basements, at least one foot (1) above the one hundred
(100) vear tlood elevation:

15.05.11.13.05 Open Space

15.05.11.13.05.01 Amount and Use

In any cluster development there shall be maintained as common open space an area of land
cqual to or greater than the open area that would otherwise remain in the development if
individual lots of the minimum size required in the zone were created and if said lots were each
built upon to the maximum lot coverage allowed in the zone. Provided, however. that the open
space ratio shall be no less than fifty percent (50%) of net residential acreage. Such common
open space shall be dedicated upon approval ot the development. Further subdivision of the
common open space, except for casements for underground utilities or its use for passive
recreation or conservation. shall be prohibited by deed restrictions or recorded easements. Al
common open space shall be shown on the development plan with appropriate notation.
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15.05.11.14.10 Mandatory Open Space in Subdivisions

15.05.11.14.10.01 Open Space Requirement

Subdivisions _are required to_reserve a portion of the net residential acreage as
undeveloped open space in order to preserve recreational, wildlife conservation, scenic,
and aesthetic values for local residents and to maintain traditional agricultural _and
sustainable forestry uses. As indicated in Section 15.03.02, each zone has a specified
minimuin open space ratio requirement for subdivisions,

15.05.11.14.10.02 Land Selection Criteria for Open Space Set-Aside

Land reserved for open space conservation purposes shall meet selection ¢riteria outlined
in the Veazie Comprehensive Plan (Section -1 pp. 98-99) and generally shall possess
valuable  natural  ecological,  scenic,_and/or recreational attributes  {collectively

conservation values T of importance to citizens of the town, Specifically, it is expected that




open space parcels will preserve contisuous unfragmented wildlife habitat, scenic views, a
diverse maosaic_of vegetation cover, uncommon plant communities, and/or connected
networks of hiking trails. Such open space will, in so far as possible, be conticuous with
open space on adjacent parcels, so as to_contribute to habitat connectivity on a town
landscape scale. Wherever possible, land selected primarily for scenic views or passive
recreation purposes shall have suitable public access in the form of a trail easement or a
minimum of twenty-five feet (25') of road frontage. If public access acceptable to the
Planning Board and_Town Council is provided for open space on an approved plan, the
amount of the open space required under this Ordinance for the site plan may be reduced
by up to fifteen percent (15%) upon approval by the Planning Board. A site intended for
active recreation purposes, such as a playeround. jce rink, or a playfield, should be suitable
for the proposed activity and should have a total frontage on one or more streets of at least
twenty-five feet (25'). Where a proposed development abuts the Penobscot River, a
portion of the waterfront or shoreline, with reasonable access to it, shall be included in the
reserved open space. A subdivision site plan will not be considered complete until the
applicant and Planning Board have reached mutual agreement on the selection and location
of the open space set-aside,

15.05.11.14.10.03 Legal Protection for Open Space

The developer shall cooperate with the Planning Board to _ensure that the conservation
values of the open space parcel are protected in perpetuity through a conservation
easement or_other suitable legal document. The developer shall present the Planning
Board with proposed language or restrictive covenants for incorporation into deeds,
recorded plans, declarations, or other lepal documents designed to ensure the integrity,
brotection, and _maintenance of any open space, reserved areas, or natural areas. Richts of
public access, where applicable, shall be ensured by means of easements or rights-of-way,
or_should be included in _any reserved public open space, with provisions made for
continued public access. All such language shall be subiject to review and approval by the
Planning Board and Town Attorney to ensure that it will accomplish its intended purpose.,

Open space that has been designated on a site plan and approved by the Planning Board
may be protected by transfer of ownership to the Town of Veazie upon approval of the
Town Council, in _conjunction_ with the donation of a conservation easement for the
property to a third-party_non-profit land trust approved by the Planning Board, with a
third-party right of enforcement running to the Town.,

When the foregoing option is not acceptable to the developer, the Planning Board may
approve having the dedicated open space owned by: (1) the developer, (2) an approved
neighborhood association, or (3] an _approved conservation organization.  Provided,
however, that the land must be protected iy perpetuity through a_conservation easement
or_similar_fegal document held by a third-party _non-protit land trust approved by the
Planning Board, with a third-party riecht of enforcement running to the Town,




[n_exercising any of its enforcement rights, the Town shall have the right to charge and
collect reasonable reimbursement of its costs of enforcement, including but not limited to
costs of experts and reasonable attorney’s fees.

Further subdivision or development of any open space designated on_an approved
subdivision plan, except for easements for underground utilities or its use for passive
recreation or conservation, shall be prohibited by deed restrictions or recorded easements.

15.05.11.14.10.04 Permitted and Prohibited Uses in Town-QOwned Public Open Space

Unless otherwise approved by the Planning Board, use of motorized recreational vehicles
such as ATVs_is prohibited on_public open space. Other acts or uses are expressly
forbidden on, over, or under public open space, except as provided for under Permitted
Uses.

The following Permitted Uses are approved on public_open space: development and
maintenance _of trails and passive recreation as prescribed by the Veazie Conservation
Commission and Planning Board; sustainable forest management activities, removal of
vegetation, and use of motorized low-impact logging equipment as prescribed by a licensed
forester and recommended by the Veazie Conservation Commission: placement of trail
signs and boundary markers; placement of underground utilities deemed necessary by the
Veazie Conservation Commission and Planning Board, and approved by the Town Council;
placement of temporary material storage piles recommended by the Veazie Conservation
Commission; construction of trail shelters or natural history displays authorized by the
Veazie Conservation Commission, Planning Board, and Town Council; use of motorized
vehicles for maintenance, fire or public safety: placement and maintenance of trails (up to
15 ft wide), bridges, picnic tables, or benches, and property management recommended by
the Veazie Conservation Commission; conducting non-destructive ecological field research
recommended by the Veazie Conservation Commission; and working farms that otherwise
meet all requirements of the land use ordinance. At the recommendation of the Veazie
Conservation Commission and Planning Board, the Town Council may approve the use of
specific trails for winter snowmobile use, provided that adequate buffers are required
between the trail(s) and residential dwellings. Where open space is designated for active
recreation, the Planning Board may approve development of ball fields, courts, or other
suitable recreation facilities.

15.05.11.14.10.05 Management and Stewardship of Town-Owied Public Qven Space

The Veazie Conservation Commission shall be responsible for managing and maintaining
an_active stewardship_program on town-owned land that is _designated as public open
space.

15.12.02 Definitions
[he following terms shall have the ilowing meanings:



Bui/c/ub/e or Dc\,'c’/()pah/e A/'c)u:

residential acreage ot a DIODObed subdivision.

Buildable or [')e\'e/()pab/e A/'ea, Net: -

¢ : I‘he net
remdentlal acreage minus the land set aside to meet the open space requirement. Dwelling
units can only be located in the net buildable or net developable area.

Impervious Surface. Any manufactured surface that prevents water infiltration.

Net Residential Acreage:

development: The total acreage available for a residential subdivision, as shown on a

proposed subdivision plan, minus lands that are unsuitable for development, specifically
including the following such areas: all l[ands located within existing and proposed street,
utility, and railway rights-of-way; all lands located within a 100 vr floodplain: all lands
located within 25 ft. of the bank of a stream; individual wetlands containing > 4,300 ft?: all
water bodies; all significant vernal pools; all lands having a slope greater than 20 percent:
and all [and required for storm water retention and detention structures and facilities.

Open Spuce Ralu) A measure ot‘ the intensity of residential development allowed in a particular
/L)llt, AL ul v, \ e 13 A ra - 1~ P ¥ -1 . r' \‘

The open space ratlo is the percent of net r651dent1al acreage that is set aSIde as
undeveloped open space in a subdivision.

Sustainable Development. Human land use activities that promote the conservation and
minimize the degradation of natural resources, while meeting the needs of current and future
generations of focal residents. Compared with conventional development patterns and processes
sustainable development is characterized by a reduction in the human footprint in the landscape
as a result ot the use of compact development patterns that are cuided by a combination of
ccological criterta, accepted social values, and sound economic principles. By reducing the
human footprint associated with buildings. pavement, and other structures. sustainable
development helps to maintain the natural functions and life support services associated with
mtact ecosystems in the surrounding landscape.

Trail: Aroute or path, other than a roadway, developed and used for recreational activities.

Trail Corridor: The land area bordering a public recreation trail that is protected from
Jdevelopment and is maintained in a natural state; generally, a trail corridor provides a
minimuim 75 ft. wide buffer zone centered on the trail

Vewzic ( (mw/m/mzz( ‘omisyion: Hatb-a-Mea —thea
Monae MEE sHesdp b ruH-Fenetions [he duly appointed ( onservation ( ommission
appointed by the Town Council pursuant to the Conservation Commission Ordinance.




Vernal Pool: A natural, temporary or semi-permanent body of water occurring in a shallow
depression that typically fills during the spring or fall and may dry during the summer.
Vernal pools have no permanent inlet or outlet and no viable populations of predatory fish.
A vernal pool may provide the primary breeding habitat for salamanders and wood frogs,
as well as valuable habitat for other plants and wildlife, including several rare, threatened
and endangered species.

Vernal Pool, Significant: A vernal pool is considered significant if it has a high wildlife value
based on criteria listed in DEP rules, Chapter 335, as amended. Significant vernal pool
habitat includes the vernal pool and the area within a 250 ft. radius of the spring or fall high
water mark of the pool.

Wetlund, Fresin wter: Freshwater swamps. marshes bogs Jlld xnmlur areas whfeh that are 6%—%%—9

: , : NEES (hH mundatgd or saturated by surface or ground
water at a frequency Jl‘ld for a duratlon 5uthugnt to support, and which under normal
circumstances do support, a prevalence of wetland vegetation typically adapted for life in
saturated soils and (2) not considered part of a_great pond. coastal wetland rver. stream or
brook. Freshwater wetlands may contain small stream channels or inclusions of land that do not
conform to the criteria of this detinition.

Wildlife: ; : : sh- The natural flora and
undomesticated fauna of a region or habitat, mcludmg all organisms such as plants, animals
(vertebrates and invertebrates), and fungi.
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08/01/2011

971 Sheldon, Inc.

Veazie Lien Transfer Report
08:20 AM Page 1
2010 ITEM # <
MAccount Name Principal Interest Costs Demand Total
606 Andrei, Anna 280.12 16.39 34.54 8.54 331.05
111 Barnett, Tom 293.28 17.15 34.54 8.54 344.97
C/0 Barnett, Thomas
963 Berry, Ian 246.28 14.41 34.54 8.54 295.23
884 Breau, Rebecca 285.76 16.72 34.54 8.54 337.02
1038 Brickford, Andrew 304.56 17.81 34.54 8.54 356.91
945 Brown, Sarah PIP 142.88 8.36 34.54 8.54 185.78
729 Cates, Lauren & Nick PIP 133.48 7.81 34.54 8.54 175.83
854 Coulombe, Robert 203.04 11.88 45.67 14.08 260.59
GREENTREE FINANCIAL
3 EXECUTIVE PARK DRIVE
BEDFORD NH, 03110
150 Cronkite, Ronald 251.92 14.74 34.54 8.54 301.20
653 Crowe, C. W. 11,172.84 653.53 34.54 8.54 11,860.91
148 Crowe, Clyde 2,680.88 156.81 34.54 8.54 2,872.23
249 Crowe, Clyde 2,814.36 164.62 34.54 8.54 3,013.52
650 Dye, Jeanine 184.24 10.78 34.54 8.54 229.56
964 Ham, Martin 131.06 3.52 34.54 8.54 169.12
C/O biatt, Regina
893 Heath, Scott & Kathi 494.44 28.92 34.54 8.54 557.90
983 Holand, Delores 35.72 2.09 34.54 8.54 72.35
C/0 Woods, Chad
885 Johnson, Donald 216.20 12.65 34.54 8.54 263.39
346 Johnstone, Tracy 1,842.40 107.77 34.54 8.54 1,984.71
309 Knowlton, Percival 447.44 26.17 45.67 14.08 519.28
GREENTREE FINANCIAL
3 EXECUTIVE PARK DRIVE
BEDFORD NH, 03110
906 Malo, Ben 37.60 2.20 34.54 8.54 74.34
500 McLaughlin, Kim 394.80 23.09 45.67 14.08 463.56
GREENTREE FINANCIAL
3 EXECUTIVE PARK DRIVE
BEDFORD NH, 03110
881 Mcleod, Scott 353.44 12.24 45.67 14.08 411.35
C/0O Jewett, Brad
GREENTREE FINANCIAL
3 EXECUTIVE PARK DRIVE
BEDFCRD NH, 03119
361 Parent, Irma 28.20 1.65 34.54 8.54 54,39
368.56 50.80 34.54 3.54 953.90



08/01/2011

Veazie Lien Transfer Report
08:20 AM Page 2
2010
__Account Name Principal Interest ~ Costs Demand - Total
947 Smith, Sherry 148.52 8.69 34.54 8.54 191.75
629 Spack, Heather 270.72 15.84 34.54 8.54 321.10
270 Tucker, Diane 1,411.88 82.59 45.67 14.08 1,540.14
TD BANK
ONE PORTLAND SQUARE
PORTLAND ME, 04101
5297218
901 Walker, Christopher 152.28 8.91 34.54 8.54 195.73
990 Winslow, Dana 88.36 5.17 34.54 8.54 128.07
898 Young, Tim & Marcia 129.72 7.59 34.54 8.54 171.85
Count 30 Total: 26,044.98 1,510.90  1,091.85  283.90 28,647.73



BIDDERS PROSPECTUS

SALE BY SEALED BID

Tax-Acquired Real Estate

Submission Date:

September 21, 2011
11:00 am.

TOWN OF VEAZIE
1084 Main Street
VEAZIE. ME 04401

NOTICE TO PROSPECTIVE BIDDERS

ALL MATERIALS AND INFORMATION CONTAINED IN THIS PROSPECTUS ARE MADE AVAILARLE FOR
INFORMA TTONAL PURPOSES ONLY AND SHOULD NOT BE RELIED UPON BY PROSPECTIVE BIDDERS. [HE
FOWN OF VEAZIE, ITS MUNICIPAL OFFICERS, AND EMPLOYEES CANNOT AND DO NOT WARRANT TIE
ACCURACY PRECISION OR COMPLETENESS OF THE INFORMATION PROVIDED IN THIS PROSPECTUS.
LIKEWISE TS MUNICIPAL OFFICERS AND EMPLOYEES UNDERTAKE NO OBLIGA TION 1O UPDATE THE
INFORMA TION IN THIS PROSPECTUS.

FERMS AND CONDITIONS RELATING TO THE SALE ARLE SUBJECT TO REVISION OR MODIFICATION PRIOR TO
PHE PUBLIC OPENING OF BIDS.

PRIOR TO MAKING A SEALED BHD, PROSPECTIVE BIDDERS SHOULD MAKE SUCH INVES TIGA TTON AND
PYOUTRY AN THEY DEEM APPROPRIA TR AND SHALL RELY ENTIRELY ON THEIR OWN INFORMATION.
JUDGAMENT AND INSPECTION OF THLE PROPERTIES. PROSPECTINVE BIDDERS ARE ENCOUHRAGED VO SEEK
PNFORMNTTON FROM PROFESSIONALS REGARDING ANY SPECHIC ISSUT OR CONCTRN,

MO REPRESENEFATHONS OR W ARRANTIES CF ANY KIND ARE NADE WITTTRESPECT 1O THE PROPERLIFS BLING
SOLD THE PROPERTIES WILL BE SOLD ON AN “AS ST WIHERE ST BASIS,



FTOWN OF VEAZIE
PUBLIC NOTICE

SALE OF TAX-ACQUIRED PROPERTY BY SEALED BID

[. NOTICE IS HEREBY GIVEN THAT THE TOWN OF VEAZIE offers for sale by sealed bid the
following described tax-acquired properties, located in the Town of Veazie (Penobscot County), Maine. A
map is enclosed and outlines the general location of all properties. Bidders should be aware that some parcels
are undeveloped parcels of land located on or adjacent to privately-owned roads which do not meet current
Town of Veazie road construction standards. The Town of Veazie has no plans to improve any private roads
or rights of ways. The Town will only accept roadways that conform to the road construction standards as
detailed in the Veazie Land Use Ordinance. The Town of Veazie does not provide maintenance or snow
removal on private roadways or private right of ways.

No. Location Tax Map Information  Minimum Acceptable
Map No. Lot No. Bid

l. 5 Veazie Street 07 46 $7.000.00

2, 1490 State Street Lot 21 10 06-21 $1.200.00

2. All bids shall be submitted in a sealed envelope, marked “Town of Veazie Tax Acquired Property Bid™.
The envelope shall also be marked with the Tax Map and Lot No. for the lot on which the bid is submitted.
Each bid shall be in a separate envelope. Each bid must ilentily the name. mailing address, and telephone
number of the bidder. and must be signed by the bidder. All bids shall be for a fixed amount, and shall not
be subject to any contingencies. Each bid must be accompanied by a deposit of Ten Percent (10%) ot the bid
price, by certified check or bank check. payable to the Town of Veazie.

4. All bids must be submitted to and received by William Reed. Town Manager, 1084 Main Street, Veazie,
Maine, no later than 11:00 am September 21, 2011, Any bids received after this deadline will not be
accepted, and will be returned to the bidder. All bids will be opened on the same date at 11:00 am and read
alond by the Town Manager or his designate. The Municipal Officers of the Town of Veazie will determine
the successtul bidders. if any.

5. The Town of Veazie reserves the right to accept or reject any and all bids. The successful bidder shall
complete the purchase within thirty (30) days of the bid award. [f the successfil bidder fails to complete the
purchase, the bidder’s deposit shall be forfeited to the Town. Al Deposits will be returned to unsuccess il
brdders.

6. The sale is subject to additional terms and conditions ot sale. which. with Bidder's Prospectus. are
avatlable at the Veazie Municipal Building, 1084 Main Street. Veavie. Maine (Tel 207y 947-2781).
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TOWN OF VEA
PROPERTY INFORMATION LIST

Latest Assessed

Account No.  Map Lot Valuation Former Owners Description
346 (7 46 $98.000.00 Johnstone, Tracy 5 Veazie Street
945 O 00-21 $7.600.00 Han, Martin Mobile Home
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TERMS AND CONDITIONS OF
SALE OF REAL ESTATE

L. This sale of certain real property at Veazie, Maine. is being conducted by the Town of Veazie, pursuant to

a Public Notice of Sale of Tax-Acquired Property by Scaled Bid.

2. Written sealed bids must be submitted no later than 11:00 AM. September 21, 2011, clearly marked
“Town of Veazie Tax Acquired Property Bid™. addressed to Town of Veazie, 1084 Main Street. Veazie,
Maine 04401, The envelope shall also be marked with the Tax Map and Lot No. for the [ot on which the bid
is submitted. Each bid must identity the name. mailing address. and telephone number of the bidder. and
must be signed by the bidder. All bids shall be for a fixed amount. and shall not be subject to any
contingencies.  The minimum acceptable bid for any lot shall be defined in section one of the Public Notice
of Sale of Tax Acquired Property Document.

3. On September 21, 2011, at [1:00 AM, all bids will be opened and publicly read at the Veazie Municipal
Building, 1084 Main Street, Veazie. Maine 04401,

4. After confirmation by the Veazie Municipal Officers. the successful bidder if any, will be announced and
immediately therealter, the successtul bidder shall sign a Purchase and Sale Agreement in the form attached
hereto to this Prospectus.

5. Al bids must be accompanied by a certified check or bank check in the amount of ten percent (10%) of
the bid amount made payable to the Town of Veazie. All such checks will be returned on unacceptable bids.
The balance of the purchase price payable by the successtul bidder shall be paid by cash, certitied check,
cashiers check or equivalent at the closing to be held on or before thirty (30) days from the date of the public
opening of the bids. as set forth in the Purchase and Sale Agreement,

6. The Town of Vearsie reserves the right o reject any or all bids. to wajyve any or all legal or technical
deficiencies of any bid and o aceept any bid.

7o Inthe event of duplicate acceprable bids. the bidding will be conducted as 1 public sale. with open
bidding between the bidders making the duplicate acceptable bids, starting at the duplicate bid amount,

3. The successiul bidder’s certified or hank check in the amount of en percent (10%0) ol the bid will be
retained by the Town of Veazie as a deposit and applied against the purchase price at closing.



9. The Town of Veazie will convey the property by municipal quitclaim deed or bill of sale. subject to the
tollowing items:

a. Any and all municipal. state. or federal laws, regulations. and ordinances
Including. without limitation. permits and approvals heretofore issued by
any federal. state. or municipal government authority (compliance with.
Application for the transfer of any such permits. or approvals shall be (he
Sole responsibility of the Purchaser).

b. Any and all encumbrances and easements of record and any governmentally
imposed or required zoning. subdivision. environmental. and other land use
restrictions.

¢. Any condition which a physical examination or adequate survey of the
premises might reveal,

10, In the event that the highest bidder fails to comply with any of the terms and conditions of sale, that
bidder's deposit will be retained by the Town of Veazie. Upon close of the bidding and compliance with the
terms of the sale, the Town of Veazie shall declare that the terms of the sale have been complied with and
that the public sale is closed.

It the purchaser fails to perform at the closing. the purchaser's deposit will be retained by the Town of
Veazie. A bidder whose deposit is retained under this paragraph will also be responsible for any and all
consequential damages and additional costs, deficiencies. expenses and [osses sutfered as a result of
purchaser’s/buyer’s failure to perform., including without limitation, reasonable attorney’s fees.

I'l. The purchaser's commitment to purchase will not be contingent upon securing financing or upon any
other condition, and the purchaser’s deposit will not be refunded due to an nability to obtain financing or
any other tailure by purchaser to perform.

[2. The property is sold AS IS and WHERE IS, with all existing defects and without any_warranties of any
Kind. even as to fitness for a particular purpose. habitability or merchantability. Al bidders are invited to
inspect the property and the public records prior to making a bid.  No warranties. guaranties or
representations of any kind are made, and all warran(jes are disclaimed with respect to any improvements
located on the premises, mncluding improvements located underground. the location and/or boundaries of the
premises or improvements thereon. title to the premises, environmental compliance, or its compliance with
any applicable zoning or land use regulations. law. or ordinances. The purchaser will assume responstbility
and expense for any title search. title examination or title insurance.

THE PURCHASER WILL ASSUME RISK OF ALL DEFECTS, AND EACH BIDDER EXPRESSLY
ACKNOWLEDGES AND AGREES THAT THE AMOUNT BID REFLECTS THE “AS IS, WHERE
ISTCONDITION OF THE PROPERTY AND THE ASSUMPTION OF ALL RISKS RELATING TO
UNDISCLOSED DEFECTS. EACH BIDDER FURTHER ACKNOWLEDGES AND AGREES
THAT SUCH BIDDER IN NO WAY RELIES UPON REPRESENTATIONS MADF BY THE TOWN
OF VEAZIE ORITS AGENTS.

P30 Inthe case ot dispured bidding. the Veazie Town Council shall he the sole and absohie judee of <uch
dispute.
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Lo, Other or additional terms may be annovnced at the sule.
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Section 19 - Fireworks

Section 19 Fireworks

Return to the Index of Town Ordinances

These documents are presented for informational purposes only.
For legal use refer to the Veazie Code Archive located in the Town Cffice

This Ordinance is enacted under the authority of Sections 00.01.02.08 and 00.01 02.10 of the Town Charter for the purpose of
promoting the public peace, safety, and welfare of the inhabitants of the Town by regulating the ignition of Fireworks in any shape
or form within any portion of the Town of Veazie.

N

¥

“'Fire{/vorksk"‘ fér the purpoée of this ordinance, shall have the same definition as set forthin 8 MR.SA §211.

It 'sh‘éll be unlawfu! for any person to ignite or set off fireworks of any kind or description within the Town of Veazie. However, the
foregoing prohibition shail not apply to an approved display provided that the requirements of Section 19.04 of the Ordinance are
met.

Vo .

P T . i

o

FireWorks displéyé méy igjnu{ed/ or set off provided all of the following requirements are met:

19.04.01
A person must apply to and receive permission from the Veazie Town Councif at least 30 days prior to the display date.

19.04.02
A person must possess and produce a valid permit issued by the State of Maine Fire Marshall's office.

19.04.03
A person must show preof of iabiity insurance in an amount sufficient to satisfy the Veazie Town Council

19.04.04
A person must agree to remburse the Town of Veaze for alt incidental costs associated with such Fireworks display including. but
nat imited 1o, police and fire protection, ambulance services and damage to surrounding properties

19.04.05
N site may he considerad for 3 Frreworks display unless such site s Iocated in an Industral or Resdantial - 4 Zone or other ste
propriate by the Veazie Town Counc

19.04.06
Mo Fireworks display may be consdered for permission unless such dispiay wil be gnited or set off betwaen the hours of 5 GO
P OEST and 1000P M EST

tpay warrant n ordar o protect



Any vblétor of this Ordi;nance. upon conviction subsequent to the first conviction. will be subject to a fine of not less than two
hundred doliars ($200).

PR T I N R N A T Py

if any section, subsection, clause, phrase or portion of this Qrdinance is for any reason held competent jurisdiction. such provision
shall be deemed as a separate, distinct and independent provision, and such holding shall not affect the validity of the remaining
portions hereof.
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Municipal Assessment Manual:

A Legal Perspective

September 2002
Replacing 1973, 1988, 1989. and 1993 editions

[ncludes changes made in April 2003 Supplement to ManualTﬂble of

Contents
Table of Contents i-X1i
Introduction f
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Ferm 7

Holdover 7

Removal 7
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Plantations 3

Fowns 3

Fligibiiin Incompatible Offices 3
Fligibihiy 3
Incompuatible Oftices 8

Oath ot Office )
Compensation and Withholding vsues M

“Reasonable” Compensaiion wnd el Capenes



Employment Status tor IRS Purposes

Federal and State Minimum Wage Law
Certification Requirement/Assessor’s Agent or Assistant
Liability of Assessors

Tort Claims Act

Civil Rights Act of 1871

Right to Know Law

Record Retention Laws

Miscellaneous Fines
Liability of Municipality

Failure of First Assessors

Failure to Assess Fines

Failure to Assess

Failure to File Municipal Valuation Return
Miscellaneous Duties of Assessors and Related Penalties

Meetings with State Tax Assessor

Militia

Public Reserved Lots

Chapter 2 Assessment—General Requirements and Process
Power to Tax; Attempts to Limit Local Taxing Authority
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Assessment Forims
Basic Assessment Requirements/Method of Assessment
Date Determining Taxable Status: Inventory of all Property:
Valuation and Assessment
Proration of Taxes

Commitment

General Valuation: Phystcal Inspection

Fqual Apportionment: Just Value

Discretion to Choose Method of Assessment
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Introduction

The job of a municipal property tax assessor has become increasingly complex and
subject to more frequent legal challenges and judicial scrutiny. An assessor must have
a solid working knowledge of the law governing tax assessing, appraisal expertise and
cood “people skills™ in order to be successful both legally and politically.

The main focus of this manual is on the legal aspect of the assessor’s job——the statutes
and court decisions that govern the work ot a municipal assessor. The Appendix
materials include articles written by municipal assessors to provide practical advice
recarding assessing and public relations which assessors may find helptul. This
manual does not cover in depth the various assessment techniques that an assessor
may use. For assistance in that regard. assessors should contact the very
knowledgeable statt of the Maine Bureau of Revenue Services and consult the
Bureau’s publications.

This manual is intended to be used as a general guide and should not be used as a
substitute for reading the relevant statute or court decision. [t should not be construed
as providing legal advice. For legal advice regarding a specific situation. assessors
should consult the municipality’s private attorney, in-house counsel or MMA Legal
Services staft directly.

This edition and all previous editions of the MMA Manual for Local Assessors draw
heavily from the text ot the 1973 MMA Assessors Manual and is also based in part on
portions of the course materials prepared by the Maine Bureau of Revenue Services for
its “Basic Course 17 and "Basic Course 27 for assessors. Contributors to this and prior
sditions include: Rebecca Warren Scell Fsq.: James Katsiaticas. Iisq.: William W,
Livengood. tsq.: Fllerbe Cole. 155q.: Richard Flewelling. Esq.: Antomette Mancusi.
Cochnical Advisor. MIMAL Geoltrey Herman: Peter Beckerman. sqo Sally Daggett.
iag. Geoltey floles Fsge Cynthia Cole Michaud, CMAL vichael T Sasting ASAL
CAE. LREA. CMA: Winfeld S, Smyvith. David Ledew. and Jeft Kendall, Bureau of
Maine Revenue Services: Flizabeth Sawver. CMAL Judith Mathiau, CMA: Kenneth
Allen. CMA: David Morton. Town Manager: and William Cooper. Town Manager.
We would Tike to thank Marks Printing Touse. Property Valuation Advisors. and
Ciaine Coast Heritage Trust for cranting permission to reproduce some ol their

sierials, Phanks diso to Part Soude. Sably Jov and Christine Brage of MBS Centeal



Services staft for their patience and hard work in typesetting and prooting this edition
of the manual.

Terms and Abbreviations Used in this Manual

M.R.S.A. means the Maine Revised Statutes Annotated. the laws enacted by the Maine
Legislature. An example ot a reference to the Maine statutes is 30-A M.R.S.A. § 4401,
T'he number ~30-A" refers to Title 30-A. The number “§ 4401 reters to section 4401
of Title 30-A.

A.2d or Me. rcters to the series of Maine Supreme Judicial Court ("Law Court™) cases
reported for this State and court region. “A.2d™ means the Atlantic region reports. 2nd
series. "Me.” means the Maine reports. An example of a case cite is 111 Me. 119
(1913) or 439 A2d 557 (Me. 1983). The numbers “111" and ~439" refer to the
volumes of the Maine and Atlantic court reports, respectively. The numbers =119 and
TS5TT refer to the pages on which the cases begin. The number 1913 refers (o the
vear of the court’s decision. “(Me. 1983)" means that the case is a Maine case decided
in 1983, More recent case cites include an additional provision: for example, 2000
ME 38,678 A2d 139. The ~2000 ME 58" is a reference to the year of the court
deciston (2000). the decision number (38). and the state (ME).

Maine Rules of Civil Procedure mecans the rules governing non-criminal cases
brought before the Superior Court. The rules cover such matters as who may be named
as parties (o a court action, the information that must be contained in a complaint, the
issues that must be raised. time limits for filing certain court documents. and others.
“Rule 80(B)™ refers to a rule ot ¢ivil procedure governing appeals from decisions made
by local officials.

Et seq. means “and the tollowing sections.”

Legistative body mcans the town meeting or the town or city council.

Municipal officers means the sclectpeople or the town or city council,

Tortmeans an mjury to 1 person or a person’s property that s the result of an action

that 1s not a eriminal act and that 1s not hased on a contractual relationship.

Damages means money which nuist be paid o a person as compensation for personal
mnjury or property foss.

statutes are the bess poscsed by he Mudie Foeinioes,



Ordinances are the laws passed by the legislative body of'a town. city or plantation.

§ is the symbol meaning “section.”
Supra means that the court case in question was previously cited in the text.

Note: Copies of the Maine statutes may be available at the town oftice or citv hall.
The statutes. court cases, and court rules of procedure also are available at the State
Law Library, University of Maine law school library and possibly at the county
courthouse. Thev are also available on the Internet through the Stute of Maine lome

page and through various law-related web sites. (See Appendix /)

Chapter 1

Creation, Qualification, and
Liability of Assessors

Creation, Qualification, and Liability of Assessors

Generally

Fhe local property tax is the “life blood™ of Maine municipalitics. It 1s absolutely
cssential to o the legal assessment and collection of property taxes that the

municipality s tax assessor(s) be properly placed in office.

Dofore an assessor can make a valid assessment or take any ather legal action. the
Jssessor miust be leeally elected or appointed and sworn into olfice. A tax assessed by
1 de facto” assessor (one who does not meet these requirements) is void and
ancollectible. even if the assessor who is invalidly ¢lected or appointed or is not sworn
o oftice is only one member of a board ot assessors. fnfiahirainy of Sprinatield v

2 . IS NN Ik P . I S R o )
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Me. 311 151 A.670 (1930).

The clection. appointment. duties and conduct of assessors in towns and cities are
governed by Titles 30-A and 36 of the Maine Revised Statutes Annotated. According
to 30-A M.R.S.A. § 2526, a board of assessors in Maine cannot consist of fewer than
three people, although cities and towns may choose to have a single assessor instead
ol a board. As a result of 30-A M.R.S.A. § 7006. which states that laws relating to
clection, appointment. qualification, duties. powers, compensation, liabilities and
penaltics for oftficial neglect and misconduct of town officials apply to plantations and
their officers except when otherwise provided. plantation assessors generally are
governed by the same laws that apply to assessors in towns.

A few municipalities in Maine have been designated as “primary assessing areas.” 36
M.R.S.AL§ 303,

Establishing the Board or Single Assessor

In Cities. Unless the city charter provides otherwise. the assessors of cities and their
assistants shall be chosen on the second Monday in March each year. Their term of
office is one year from the election date. and they continue in office until a successor
is chosen and qualified in their place. 30-A M.R.S.A. § 2552. City of Bath v. Reed. 78
Me. 276. 4 A.688 (1886); State v. Weeks. 67 Me. 60, 63 (1877). The municipal ofticers
of a city may authorize the assessors to appoint additional assistant assessors in
addition to the number of assistant assessors elected or appointed under the provisions
of any city charter. However, the employment of those additional assistant ASSESSOrs
may not extend beyond the end of the municipal vyear during which they were
appomted. 30-A ML.R.S.A. § 2552,

Generally. the provisions of the city’s charter govern the election and qualtfication of
assessors ol cities. Notwithstanding the provisions of any city charter to the contrary, a
city counctl may by ordinance provide for a single assessor whose powers and duties
shall be the same as for towns. and who shall be appotnted for a term not exceeding
ve vears. 30-A MRS AL § 2352,

In Towns and Plantations. 'he following paragraphs address the number. method of

selection. term and removal of assessors in towns and plantations.

Number. In a town. it a separate board of assessors is established. it may consist of
three. Tive or seven members, as the voters may decide. tFa town tails to 11 the

cimber. ihree Shall be clected. The voters i rown also mav decide o have



single assessor. in which case he or she must be appointed by the municipal
officers. rather than elected. Any vote of the legislative body determining whether
to have a board of assessors or a single assessor must oceur at least 90 days before
the annual meeting. Also. if the town meeting is deciding this question or deciding
to change the size or terms of office of a board of assessors. the total number of
votes cast for and against must equal or exceed 10% of the number of votes cast in
the town in the last gubernatorial election. 30-A M.R.S.A. § 2326(35)A). It a board
of assessors serving staggered terms exists and the town wants to change to a single
assessor. it is the opinion of the MMA legal staft that this transition may oceur
legally without first allowing the members of the board to serve the remainder of
their terms.

Section 2326(5) also provides that the municipal officers of any town. or the
municipal officers of two or more towns acting jointly, have independent power to
cnact an ordinance providing for a single assessor for a term not to exceed fhve
years. Seven days’ notice of the meeting of the municipal otticers at which such an
ordinance will be adopted must be given and the notice must be given in the same
manner as provided for town meetings. In towns where the town meeting 1s the
legislative body. the ordinance becomes effective immediately after the next
annual town meeting if the municipal officers enacted it at least 90 days betore the
annual town meeting. The ordinance remains in effect until revoked by a town
meecting or by the municipal officers at least 90 days before an annual town
meeting. 30-A MLR.S.AL § 2526(B). Sample ordinances and warrant articles for the
¢stablishment of a board ot assessors or a single assessor are included in Appendix

[

In a plantation. the board of assessors is always clected and consists of three
members. 30-A M.R.S.A. § 7004, (Plantation assessors also function as the
municipal officers and have the same duties as the selectpeople in a town. See
MMAs Municipal Officer’s Manual for a discussion of those duties.)

How Chosen. I a town establishes the position of single assessor. that person 15
appointed by the municipal otlicers. 30-A M MRS AL 2326000A ) Hha town votes to
have a board of assessors. the town niay elect them from the floor by a non-ballot
method. or it may provide for them to be elected by writien batlotatan open town
meeting under 30-A MRS AL 2325 or by seeret ( Australian) ballot at the polling
place under 30-A MLRS.ACR Zhi‘l Flection in town meeting is by plurality in
owns of more than 4.000 in population and by majority in towns with a
sonutation of 4000 or under, 30-A VLRSS AL S 232600 However. in towns using

Gre et huitor method of olection. clection iy by pluraling. reaardless of



population. 30-A M.R.S.A.
§ 2528(9).

It a municipality has not created a board of assessors or single assessor. and is not
part of a primary assessing area. then the municipal officers shall be the assessors.
36 MIR.S.AL§ 703, Where a town has created a board of assessors but has not
clected a full board. the municipal ofticers shall serve and be sworn as the SSOrS.
30-A MLR.SAL§ 2326(5)(C).

Vacancies. [f'a town has a separately elected board of assessors. with one or more seats
scheduled for re-election. and no one is elected or willing to be sworn to fill one or
more of those seats. then the board of selectpeople displaces the entire board of
assessors and serves in both capacities under 30-A M.R.S.A. § 2326(5) and
36 MIR.S.AL Y 703, Inhabitants of Machiasport v. Small. 77 Me. 109 (1885):
Inhabitants of Williamsburg v. Lord. 51 Me. 599 (1863). However. if this happens
and one or more of the selectpeople is unwilling to serve as an assessor. those
selectpeople may resign as assessors and retain their status as selectpeople. Those
vacancies on the board of assessors then may be filled by appointment by the
selectpeople for the remainder of the term under 30-A M.R.S.A. § 2602, The
displaced assessors could be returned to the board in this way, if the sclectpeople
so chose. In appointing people to till the assessors” positions under this scenario. it
Is very important to clearly designate which selectperson’s assessing office the
newly appointed assessor is replacing, in order to keep track of which expired term
the person is filling and when the new person’s term of oftice will expire

the language of § 2526(3)(C) does not expressly apply where a town elects a
single board to serve as selectpersons/assessors  (i.e.. votes once for each
“selectperson/ assessor™ or “selectperson/assessor/overseer of the poor” seat to be
filled). It therefore is arguable that a member of such a combined board could not
resign one of the “hats™ and continue to wear the other: a member unwilling to
serve s assessor arguably would have to resign completely s selectperson/
assessor, feaving a vacancy w huh could only be filled (it at ally by calling an
clection, 30-A MRS ALY 26020 This issue sometimes arises where 4 member of o
combined hoard is also ‘;lcctcd as a State Legislator. The oftices of municipal
assessor and Legislator arguably are incompatible oftices which cunnot be held
simultancously. Some attorneyvs interpret State law as allowing a person to resign
only his or her assessor’s oftice while remaining in oflice uas selectperson in order to
avord the incompatibility: they believe that the offices of selectperson and assessor
we feaally separate under State law. even though a town mayv have combined them

or pirposes of clection. Other attornes s view the Tanguaze in ¥ 232605500 as 4



recognition by the Legislature that when a town treats the offices as one tor
clection purposes. a person must either hold both or resign both. Until the statute is
amended or a Court rules on the question. there is no clear answer. When a person
clected to serve on a combined board wants to resign only as assessor. the board
should consult its attorney and consider seeking a declaratory judgment from the
Superior Court in order to know for sure whether such a resignation would be legal.

Where a full board of assessors initially is in existence and a member then resigns,
dies. moves or otherwise leaves the position, the selectpeople either may appoint
someone to till the vacancy for the balance of the term or may leave it vacant. 30-A
M.R.S.A. § 2602, If they decide to leave the position vacant and then receive a
voter petition asking that they schedule an clection to fill the vacancy. they must
honor the petition only if the position involved is on a combined board of
selectpeople/assessors, and only if the petition otherwise is valid. 30-A M.R.S.A.
§ 2526(50C): Googins v. Gilpatrick, 123 Me. 23 (1932).

Term. Towns may fix the term of office ot the assessors. Towns clecting three or more

assessors may provide for staggered terms, with one or more members (o be elected
ach year. If the town fails to tix the terms, the term of each assessor shall be one
ear. The term of a single assessor cannot exceed five vears. 30-A MR.S.A.§
2526(3)A) and § 2526(5%(B).

Holdover. It is important to keep track of when the term of an clected or appointed
assessor is due to expire. so that the necessary steps can be taken to hold an
clection.  reappoint the assessor. or appoint a new assessor. as the case may be.
While there is a legal theory called ~holdover™ or ~de facto official™ which is used
to give other officials legal authority to act in the interim between the expiration of
their existing term and their reelection or reappointment. it is not a theory that
applies o assessors. [nhabitants of Springfield v. Butterfield, 98 Me. 155. 156. 56
ASRT(1903): [nhabitants of Otisfield v. Seribner, 129 Me. 311, 151 A.670 (1930).
Avoid challenges to a tax commitment by an assessor who is “de tacto™ or “holding
over” by anticipating the expiration of terms and having someone properly elected

or appointed to serve once the existing ternt expires.

Removal. An appointed single assessor may be removed by the municipal ofticers tor
cause aiter notice and hearing. 30-A MRS AL § 20601, Elected assessors generally
may not be removed by cither the municipal othicers or the voters betore the
expiration of their term. absent a recall procedure established by charter or

ardiance.



Choice of Chairperson. A town may. if it elects a board of assessors. designate one
member as chairperson of the board. If no person is designated. the board shall elect
by ballot a chairperson from its own membership before assuming the duties of
office. Where no member receives a majority vote. the town clerk shall determine
the chairperson by lot (e.g.. by drawing straws). 30-A M.R.S.A. § 2526(3¢(D).

Due to cither misconception or misunderstanding. in many cases the chairperson of
the board believes that he or she can dictate the actions of the board or act
independently. without board approval.  This is not true. The chairperson
supervises the conduct ol meetings, but has no more legal authority regarding
assessments or other matters than the other members. The board can act only by
action of at least a majority of the full board at a meeting that was preceded by
appropriate public notice.

When County Commissioners May Appoint. The statutes provide that the county
commissioners may appoint local assessors in the following cases:

Plantations. [n plantations that are not part of a primary assessing arca. where the
mitial assessors do not make and return the valuation required by 30-A M.R.S.A.

§ 7008 or § 7009 at the time specificd. the county commissioners may appoint
assessors as provided in 30-A MLR.S.A. § 7010.

Towns. In towns that are not a part ot a primary assessing area. if for three months
after the issuance of a state or county tax warrant the assessors either have not been
clected or have neglected to assess and certify  such taxes. the county
commissioners may appoint assessors as provided in 36 M.R.S.A. § 705.

Eligibility/Incompatible Offices

Eligibility. 1'o be cligible to hold the office of assessor. person must be at least 18

e ———

cars of age. a resident of the State of Maine. and a United States citizen. A person

-

o

werving as both an assessor and a selectperson also must be a regtstered voter in the
fown mowhich he or she is elected, 30-A MR 5.\ Y 23260 Plantation assessors must

also bereanstered voters. 30-A MRS\ o 7006,

incompatible Offices. A person sery Mg as assessor may not hold another office w hich
is “incompatible.” Two offices ure ncompatible it the duties of cach are <o

meonsistent or conltlicting that one person holding both would not be able to perform
‘he duties of cach with undivided ovalts . Hovward v Horrineion, 114 Me. 443 96 A

. s . . R - B . /A;{'r‘! ) .
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Some offices are deemed to be incompatible by statute: town manager and assessor
(30-A MLR.S.A. § 2632): assessor and tax collector or treasurer (30-A M.R.SA. S
1526): assessor and county commissioner (30-A M.R.S.AL§ 52).

A court might find that other offices are incompatible with the assessor’s office. An
cxample of a possible incompatibility 1s the office of assessor and school
administrative district trustee, because the SAD trustees issue an assessment warrant to
the assessors from member municipalities covering a municipality’s share of the total
assessment needed to fund the SAD budget. Another possible incompatibility is that of
focal assessor and State legislator. (See the Advisory Opinion issued by the Office of
the Maine Attorney General, February 1. 1971.)  (See also the refated discussion
regarding “Vacancies™ earlier in this chapter.)

Since the assessor's function is so important to the municipality’s ability to collect tax
revenue with which to operate. it is best for an assessor to avoid holding any other
oftice where there is any doubt about whether the two are incompatible. Itfa court finds
that a person is holding two incompatible offices. it will rule that the person may
continue to hold only the second office to which he or she was sworn. In at least one
court decision. taxes levied by a board of assessors were held to be uncollectible where
3 former tax collector who had not settled with the town was a member of the board.
Otisfield v. Scribner, 129 Me. 311, 151 A.670 (1930).

For the purposes of the rule of incompatibility. an “ottice™ is a municipal government
position which requires un oath before a person may fegally perform any dutics.
Consequently. the fact that an assessor may operate a real estate business in his or her
spare time would not be governed by the incompatibility test. That type of problem
should be regulated by an ordinance or personnel policy dealing with conflicts of
interest or outside employment.

Oath of Office

] assessors of cities. towns and plantations must oe sworn to olfice at the hegining
o1 cach of their terms. regardless of when or by whom they are elected or appointed.
30-A MRS A Y 2326(9). County commissioner-appointed assessors who replace
negligent initial plantation assessors must be sworn. 30-A MLR.SS.AL § 70100 An
Jssessor chosen at a special meeting to (il a vacancey must be sworn. 30-A MLRUSIALR
2320097 Moreover. they must be sworn as assessors. Bovwler v Broven. 84 Me. 376. 24
VTO (1892, Where the selectpeople act as assessors. cach must he swworn both as a

Slectperson and s sssessors athernivise s assessment made By them wondd pesond,



[nhabitants of Dresden v. Goud, 75 Me. 298 (1883): 36 M.R.S.A. § 703. An assessment
made by a board of assessors. any one of whom is not sworn. is void and uncollectible.
Springfield v. Butterfield. 98 Me. 135,56 A.581 (1903).

Assessors elected at an annual town meeting may be sworn in open town meeting. 30-
AMRS.A S 2526(9). If not so sworn. they shall be summoned through the clerk by a
constable to appear and take the oath of oftice. 30-A M.R.S.A. 98 2326(9). 2602,

Assessors may be sworn by the moderator in an open town meeting, or after the town
meeting by the town clerk or by any person authorized by law to administer oaths
(including notaries public). 30-A M.R.S.A. § 2326(9). But if assessors take the oath
before a person not authorized by law to administer it. a tax assessed by them is illegal.
Inhabitants of Orneville v. Palmer, 79 Me. 472, 10 A.451 (1887).

While there are court decisions (Gould v. Monroe. 61 Me. 544 (1869): Patterson v.
Creighton, 42 Me. 367 (1836)) which appear to hold that a less comprehensive oath
would be sufficient for assessors. it is recommended that the following torm be used in

all cases:

L....do swear that I will faithfully discharge all the duties incumbent upon
me as Assessor of...according to the Constitution and laws of Maine and
that [ will support the Constitution of the United States and of this State.
So help me God.”™ (Maine Constitution. Article X, section | )

However, when a person’s religious beliets prohibit him or her trom taking an oath,
that person may “affirm™ rather than “swear™ to do the things promised in the oath.
FMLRIS.ALS 72(14). The last line of the oath (~So help me God™) may also be deleted
where necessary o reflect a person’s heliefs.

Unless the oath is administered in the presence of the clerk. the person  who

admmisters it must give the person being sworn a certiticate which he or she then must

file with the clerk. The certificate must state the name of the person being sworn. the
3

atfice mvolved. the name of the person who administered the oath. and the date when
the oath was taken, 30-A MRS AUS 232609), (See Appendix | for a sample form. )

the Maine Supreme Judicial Court has held in at least one case that it is not necessar v
that the records of a plantation show betore whom the assessors qualtfied. as 30-A
MURISIALCS 2526(9) appears to require. [nhahitants of Sandv River Plaitation v Levis
P9 Meo 72028 N 995 (19125 Flowever. it is advisable (o comply with the statute if

nosthie tosnvord acfesad Saaes The court adso held in that cise that ihe record of @



clection of the assessors ot a plantation at the annual meeting in one year was vahd
even though the record was not made until almost a year fater.

The names of plantation assessors. together with a certification that they have been
sworn. must be sent by the plantation clerk to the Secretary of State before September
| of cach year. 30-A MLR.S AL § 7005,

Compensation and Withholding Issues

“Reasonable” Compensation and Actual Expenses. Municipalities must pay their
assessors —a reasonable compensation and actual expenses incurred in complying”
with the requirements of the property tax laws. They also must pay therr assessors a
reasonable compensation and actual expenses incurred in attending meetings and
schools called by the State Tax Assessor. 36 ML.R.S.AL§ 206.

[fa town fails to set the compensation of its assessors at its annual meeting. they must
be paid $10 cach per day for every day they actually perform necessary assessing work
for the town. 30-A M.R.S.A. § 2526(3)(E).

Employment Status for IRS Purposes. An individual who is elected or appointed to
serve in a municipal office which is created by and governed by State faw will

normally be treated as a municipal employee for the purposes of income tax and Social
Security withholding. This would include the office of assessor. even if the person who
is appointed to serve as assessor has a private assessing business and contracts with a
qumber of municipalitics to be their assessor. However. MMA's Legal Services
Department is aware ol at least one assessor who was deemed by the IRS to be an
independent contractor and not an employee of the towns with whom the assessor had
contracted. Any assessor who wants a ruling on his or her status for tax withholding
purposes may file a request with the IRS on form 7S5-8.7 which is available on the IRS

website: http:/ www.irs.gov.

Tederal and State Minimum Wage Law. Flected officials are exempt irom minimum

waee and overtime requirements under both the federal Fair Fabor Standards At (29
FOS.C0 3 201 of seq) and Maine law (26 MRS 3 00403, This exemption
includes elected assessors. Appointed assessors are also exempt it based on their job
Jescriptions. they tall within one of four exempt categories under the Fair Labor
Standards  Act: those categories are executive. administrative. professional. and
Sutside sales personnel. The Fair Labor Standards Act outlines the factors which must

f

he met in order to fall within one of these exempt categories. The “udministrative”

Comption s othe one s hich most Hkely applies o appointed assessors. but net all



appointed assessors will automatically qualify for an exemption. In order to avoid
significant penalties for misclassification of an appointed assessor as an exempt
employee. it is advisable to consult with the US. Department of Labor or the
municipality s attorney in making a decision about whether an exemption applies.

Certification Requirement/Assessor’s Agent or Assistant

Municipalities may clect or appoint part-time assessors who are not certified by the
State as having a minimum level of assessing skills. If'a municipality appoints a full-
time professional assessor, however, that person must be certified as a professionally
trained assessor by Maine Revenue Services. A municipality also may contract with an
assessing firm to provide assessing services. Maine Revenue Services has a list of
certified assessors (“Certified Maine Assessors™ or “C.M.A.'s™) and assessing firms
recognized by the State as being professionally qualitied. 36 M.R.S.A. § 327.

[t an elected board of non-certitied assessors contracts with or cmploys an assessing
firm or an assessors™ assistant or agent to perform most or all of the work which will
provide the basis for the property valuations in a given vear. the legal obligation to
ensure that property values are calculated according to just value rests with the elected
assessors, because they are legally the assessors for the municipality. The same is true
for a professional assessor who contracts with a firm for assistance. Local assessors
must keep themselves informed as to the assessment techniques used by the
professionals they hire and must use their own knowledge of local conditions to check
the accuracy of a professional’s recommendations. Shawmut Tnn v. Inhabitants of
Town of Kennebunkport, 428 A.2d 384 (Me. 1981). (See Appendix 7 for a list of
Maine Townsman articles which includes a February 1994 article discussing the use of
assessing agents or shared assessors by various municipalitics. See also MMAs
Interlocal Aereement Manual.)

Liability of Assessors

Tort Claims_Act. \s a ceneral rule. assessors will be immune from liabttity tor

damages i o taxpayer claims that he or she has been injured by a decision of the
psessorts ) This is because the work and decisions performed by assessors sencrafly
constitute “diseretionary”™ or “quasi-judicial™ acts for (he purposes of the Maine Tort
Chamms Act. THNRS. AL S SELL Powers v Infeahitants ot Sanford, 39 Me. 183
(PR3 Trine v, ////zu/,n'fum»‘ of Charleston, 41 Me. 304 (18356): Patterson v. Creighton,
+2 Ve 36T (IR0 Ware v Percival. 61 Me. 391 (1872): Rovee v Friend. 90 Me 241
ROANES IRV i‘o the extent that an assessor is not immune rom abiline tor o

. Lt S N Sy, a N i
coehicent or intentional act fhat s within the wcope of Bis or her anihorin he



municipality must provide insurance. sclf-insure. or appropriate the money necessary
to pay for the legal defense costs of an assessor and for any judgment which may be
awarded against the assessor. 14 M.R.S.AL §§ 8104-D. 8112, 8116. For example. it a
local assessor were involved in a car accident while doing assessing fieldwork and was
driving a municipally-owned vehicle. the municipality would have to pay the
assessor’s legal defense costs and any claim awarded against the assessor based on the
assessor's negligent operation of the vehicle. However. if the assessor were driving his
or her personal vehicle, 4 M.RS.A.§ 8112(9) requires that the vehicle owner's
insurance policy be used first to pay the claim: if insufficient. then the municipality
must pay any excess. An assessor who acts beyond the scope of his or her legal
authority may be personally liable for any actions which result in an injury to a person
or property. 36 M.R.S.A. § 702; Mosher v. Robie, Il Me. 135 (1834). Herriman v.
Siowers. 43 Me. 497 (1837). Allen v. Archer. 49 Me. 346 (1860). The Maine Tort
Claims Act caps the liability of the municipality at $400.000 (or to the extent of
insurance coverage if greater) and ot the governmental employee at $10.000.

Civil Rights Act of 1871. The federal Civil Rights Act of 1871 (42 US.C. § 1983)
prohibits any violation of any right which is guaranteed to individuals by cither the
U.S. Constitution or a federal statute. An assessor generally will be immune from
personal liability for damages under this law if the assessor acted in good faith. ~Good
(aith™ means that the assessor did not know and could not reasonably have known that
his or her decision would deprive the injured person of a federal or constitutional
right. If an assessor voted to increase a person’s valuation or to deny an abatement on
the basis of the person’s race. religion or cthnic background. that assessor would be
personally liable for damages under federal law for violating the person’s civil rights.
There is no cap on the amount of lability of the municipality and of the individual
cmployees tor claims under the federal Civil Rights Act, and if the party bringing the
action prevails on any of the claims. he or she is entitled to attorney's fees and costs as

well as to any damages.

Right to Know Law. litle | MLR.S.AL§ 401 etseq. (the “Freedom of Access™ or "Right
o Know™ Law) guarantees public access to the public records and proceedings of the

Lssessors as defined in the Taw, This favw will be discussed in more detail in Chapter 9,
oan assessor willtully violates the requirements of the Right o know Taw. the

municipality is subject to a fine of up to $300.

Record Retention Laws. litle 3 MR.S.A. ¥ 93-A and 95-B require all municipal
ttficials to protect and preserve public records within their custody and control and to

cotain them to the extent required by the rufes of the State Archives Advisory Board.

Calure o comply with these faws coald resait in possihle crimmal penaliies acainst



the assessor. For a copy of the rules of the Archives Advisory Board. contact the State
Archives in the Office of the Secretary of State or access them on the [nternet. (Sce
Appendix 7 for the address. phone number. and website address.)

Miscellaneous Fines. An assessor who refuses (o assess a State, county or municipal
tax required by law. or who willfully omits or tails to perform any duty imposed upon
him or her by law. may be punished by a tine of not more than $100. 36 M.R.SA.Y
704, In addition. any municipal official who neglects or refuses to perform a duty of
office commits a civil violation for which he or she can be fined up to $100. where no
other penalty is provided. 30-A M.R.S.A. § 2607.

Liability of Municipality

Failure of First Assessors. Where assessors are appointed by the county
commissioners on failure ot the initial assessors of incorporated towns and plantations
to return the valuations, they are to be paid from the county treasury and the sums are
to be apportioned to the town or plantation and collected and paid into the treasury in

the same manner as county taxes. 30-A M.R.S.A. § 7010.

Failure to Assess Fines. If assessors fail (o assess a fime imposed on a town afler
certification trom the clerk of the court. the court may issue a warrant for its collection
in the same manner as the Treasurer of State may do for the collection of a State tax.
23 MRS.AL§ 3706, (This fine is one that could be imposed upon a town under

23 MRSS.ALS 3701 where the town failed to repair a defective railroad crossing tor

which it was responsible.)

Where a tine is imposed against a town for neglect to open wavs or to keep them in
repair and the fine is certified to the assessors by the clerk of the court. if the assessors
negleet to make the assessment and the defective way is not acceptably repaired
within four months after notice of the fine. the court may issue a warrant to collect
from the town the fine and costs or the unpaid portion. 23 M.R.S.A. § 3707,

cailare to Assess. When ihe COMIEY Commissioners appoint assessors for o

nnrerpality: because of o delinquent county or State rax. thowe assessors siall not
anhyassess upon the estate of the municipality its due proportion of State and county
taxes. but also such reasonuble charges for time and expense in making the assessment

a5 the county commissioners mayv approve. 36 MRS AL § 703,

Fatlure to File Muaicipal Valuation Return. Tiile 206 MIRS AL 3 383 FOUUITeS
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st or within 30 days of the date of commitment. whichever is later. The penalty for
late filing is $30 for the first day and $10 for each day therealter for municipalities of
2.000 or less. For municipalities over 2,000 in population. the penalty is $100 for the
first Tate day and $20 for each additional day. The penalty is deducted from the tree
growth, veterans™ exemption. and homestead excmption reimbursement due that
municipality from the State. in that order of priority.

Miscellaneous Duties of Assessors and Related Penalties

Meetings with State Tax Assessor. The State Tax Assessor exercises “eeneral
supervision over the administration of the assessment and taxation laws of the State.

and over local assessors...in the performance of their duties. to the end that all
properties shall be assessed at just value...in compliance with the laws of the State.™
36 MLR.S AL

§ 201.

[ summonsed. assessors must appear before the State Tax Assessor or his or her agent
and answer under oath any questions asked by the State Tax Assessor, or produce for
examination any books. records. papers or documents in their custody or control
relating to any matter which Maine Revenue Services may have authority to
mvestigate or determine. For failure to comply with a proper summons ot the State Tax
Assessor. or for refusal to testity when so summoned. assessors may be fined as for
contempt of court. 36 M.R.S.A.§ 112,

[F the State Tax Assessor reports any violation of the State tax laws to the assessors.
they must reassess any or all property in the town if so ordered. Failure to comply
constitutes wiltful neglect ot duty. 36 M.R.S.A. § 384,

See Young v. Jolmson. 161 Me. 64 (1963) for additional analysis of the authority of
the State Tax Assessor under these statutes.

Mifitia. Whenever the Governor decides that it is necessaryv, ithe assessors shall enroll
sith the nulitia cach non-exempt citizen of the municipality who is a Maine resident
md who is more than 18 vears old and fess than 43 vears ofd. The Goyernor nist
astablish rules governing the process tor enrollment. Any assessor neelecting or
retusing to perform this duty or committing fraud in preparing the rolls is auilty ot a
Class 12 enmme. 37-3 MRS § 223

2ablie Reserved Lots. "WVhen a tovnship s created and certain portions are resers o
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incorporation of the township into a town. the assessors of the mcorporated town may
apply to the Superior Court of the county to appoint three persons to locate the
reserved portion. 12 M.R.S.A. § 383.

Chapter 2

Assessment—General Requirements

and ProcessAssessment—General Requirements
and Process

Assessors are public officials whose principal duties are to ascertain and list all taxable
property within their municipality. to value taxable property according to its “just
value.” and to assess cach taxpayer his or her fair proportion of State. county. and
municipal taxes. The only way in which this tax burden can he fairly distributed is for
the assessors to attempt to discover all taxable property within their municipality and
to value all property fairly. When a property value is too high. the owner is helping to
pay the taxes ot others: it it is too low. the owner is getting a “free ride™ to some
extent.

Power to Tax; Attempts to Limit Local Taxing Authority

Municipal assessors may only assess taxes that are authorized by State law. A
municipality has no authority to establish a tax by a vote of its legislative body. Any
delegation of the power 1o s by the Maine Legislature to municipalities must be
clear and umambiguons. Maine Constitution. Article 1. N 220 Heptletinger, Ine. d b o
ity of Portland vo Cine of Portland. 1999 ME 133, 739 A 04 R4 citing Ciny of
Auburnvs Pand 110 Me, 192,835 A371.375 (1912,

Likewiseo a municipality has no authority to adopt an article. ordinance. or charter
provision which atremipts to set a limit on the tax rate Cmill rae™) which the assessor
may apphy o caleulating individual property tas ablications. Nor mav 2 municipality



establish rules governing the assessment methodology used by an assessor or the value
which will be assigned to property. 36 MIRS.A. §§ 708, 701-A. 710: Maine
Constitution. Article IX §3 7.8.

Legal Status of Assessors

Although local tax assessors arce chosen by the municipality. the Maine Supreme Court
has held repeatedly that an assessor acts as an agent of the State in performing his or
her assessment duties. Those duties are imposed by State law and cannot be altered by

a vote of the local legislative body or municipal officers. Frankfort v. Waldo Luniber
Co.. 128 Me. 1. 3. 145 A241 (1929): Ciry of Rockland v. Farnsworth, 93 Me. 178,
183, 44 AL681 (1899): McKay Radio and Telegraph Co. v. Inhabitants of Town of
Cushing, 131 Me. 333, 335, 162 A.783 (1932): [nhabitants of Town of Milo v. Milo
Water Co.. 131 Me. 372. 377, 163 A.163 (1932): Frank v. Assessors of Skowhegan.
379 A2d 167 (Me. 1974). See also 36 MIR.IS.AL§ 701

Assessment Forms

State law requires the State Tax Assessor to prescribe the torm of blanks. reports.
abstracts and other records relating to the assessment of property  for taxation.
Assessors must use and follow the forms as prescribed. The State Tax Assessor has the
power to enforce their use. 36 M.R.S. AL § 205,

Basic Assessment Requirements/Method of Assessment

Date Determining Taxable Status; Inventory of all Property; Valuation and
Assessment. State law requires that assessors determine as nearly as possible the

nature. amount and value of the real and personal property within their jurisdiction
that is subject to property taxation as of April 1 and estimate and record separately the
value of land. exclusive of buildings. of cach parcel of real estate. 36 MLR.S.AL§§ 502
“08. In other words. they must make an “inventory™ of all taxable property within the
municipality (as well as certain non-taxable property. which is discussed in Chapter 7)
Fhis imventory” is also sometimes called an Cinvoiee.” [hev also must make
~valuation” of that taxable property. On the basis of this “inventory " and “valuation.”
the assessors must assess against the owners of all taxable property all municipal taxes
and their due proportion of any State or county tax. 36 M.R.S.A.§ 709, This is the
Letual Tassessment.” The assessment does not need to be made on April 1 or completed
v that day. [tis the question ot whether a person or property is taxable which must be

Jotormined 1s of that date. as well as the value of the property. Socr v Waodard. 56



Me. 45, 46 (1868): State v. Waterville Savings Bank. 68 Me. 5153 (1878). Even if the
property is sold on April 2 or a building burns to the ground on April 2. the assessment
still is based on the ownership or use and condition on April 1. The only exception to
this rule is equipment brought into the State for the first time atter April 1. 36 M.R.S.A.
Y 611, (See Chapter 6 for turther discussion of §611).

Proration of Taxes. The “tax year™ runs from April | to March 31. 36 M.R.S.A. § 302,
Confusion sometimes arises because the tax year generally does not coincide with the
fiscal (budget) year of the municipality. Where property is being sold and the buyer
and seller want to prorate the taxes. 36 M.R.S.A. Y 338 states that. unless an agreement
between the parties specities otherwise. the parties should prorate the taxes based on
the fiscal year of the municipality in which the property is located. However. this is a
private matter between buyer and seller: the municipality is concerned only about who

owned the property on April 1.

Commitment. After computing the individual taxes, the assessors must make a perfect
list of their assessments (i.c.. the individual taxes) and commit this list to the collector
together with a warrant giving the collector authority to act. 36 M.R.S.A. § 709. The
list which is given to the collector is usually called the “tax list™ or “commitment
book.™

General Valuation: Physical Inspection. The Maine Constitution requires assessors
to make a “general valuation™ of their municipality at least once every ten years.
Maine Constitution. Art. IX. § 7. Srare v Hamlin, 86 Me. 495, 501-503: City of
Aubura v Paul. 84 Me. 212, 215 (1892). They are required to do a physical inspection
ol real and personal property at least every four years. 36 MLR.S.A. § 328(7).

Equal Apportionment; Just Value. In assessing taxes on real and personal property.,
assessors are required to “apportion and assess them cqually™ (i.c., assess them at a

relatively uniform rate with comparable property in the district) according to the “just
value™ (fair market value) of the property in question. Maine Constitution. Art. [X. § 8:
Chase v Town of Machiasport. 1998 ME 260, 77| A2 636, Titde 36 MLR.S.A.§ T0]-
Anstruets assessors as to the definition of “just value.” A more detailed discussion of

CiustvalueT appears later in (his chuapter.

Discretion to Choose Method of Assessment. The Maine Supreme Judicial Court has

held that. in zencral. “local assessors hayve considerable leceway in choosing the
method or combinations of methods to achiey e Justyvaluations.”™ Cenrral Vaine Power
Coove Tovwn of Voscow, 649 A 2d 320, 304 (Ve 19940 For suidance on o hat

nethodologies are most appropriate for a partlcuiar tpe of properts. ssessors -honld



consult with Maine Revenue Services. (See also Chapters 5 and 6 and Appendices 2
and 7 of this manual.)

Inventory of Taxable Property

The inventory of taxable property is the most important record prepared by the
assessors. because it is the basis for making assessments. The assessors must make an
inventory cach year. but the methods they should use in obtaining the information are
not addressed in the State statutes.

There are two ways in which this information can be obtained. One is by encouraging
taxpayers to file lists of their taxable property. The other is by personal visits by the
assessors to seek out and appraise taxable property. Of the two methods. the assessors’
field visit is much more important, especially for commercial and industrial taxpayers.
The filing of lists by taxpayers can assist the assessors to some extent. but it cannot
take the place of personal inspection of property by the assessors. However. even if the
assessors perform a personal inspection, the taxpayer still must furnish his or her list of
taxable property when requested to do so by the assessors. 36 MLR.S.A. § 706,

Taxpayer_List (“Section 706" or “Doomsday” Notice). The following discussion
outlines some of the rules governing how and when an assessor may solicit

information from a taxpayer regarding his or her taxable property:

. Method of Giving Notice; Effect of  Notice. Before making an assessment,
36 MLR.S.A. § 706 states that the assessors may give “seasonable notice™ in writing
to all persons liable to taxation in the municipality. asking them to provide the
assessors with “true and perfect lists™ of all the taxable real and personal property
which they possessed on April Ist of that year (sometimes called the "Doomsday
Notice.” a reterence to the book kept by William the Conqueror in Llth century
I‘'ngland listing taxable land). Perry v. Inhabitants of Lincolnville, 149 Me. 173.99
v2d 294 (1953). The giving of such notice by the assessors either to resident or
non-resident owners s not required in order to have a valid assessment. Cinv of
Rockiand v, Farnsworth, TLE Me, 313089 A03 (1913). The notice may he maitled
o the last known address of the taxpayer or may be provided by any other method
that provides reasonable notice to the taxpayer. However. il the assessors do give
direct notice and a taxpaver fails to submit his or her list of taxable property. the
faxpaver may be barred from requesting an abatement later on unless the taxpayer
srovides a fist with his abatement application and satisfies the assessors that he or
e was unable to furnish it by the original deadline. Delivery ot this notice to the
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order to increase the municipality’s chances of successtully blocking a taxpayer’s
appeal for failure to submit a true and pertect list of propertv. I the assessors fail to
give direct notice to a taxpayer. the taxpayer is not barred from requesting an
abatement as long as he or she provides information in writing regarding the
nature. situation and value of his or her taxable property upon the request of the

ASSESSOLUS.

Deadline for Giving Notice and Submission of List. No time is fixed by law for
giving such notices or within which the lists must be furnished to the assessors. The
notice itself should specity when lists are to be presented. All that the law requires
is that the notice be “seasonable™ and that the request be “reasonable.™ The notice
should be given before the first of April. and should call for presentation of the lists
by some specitic date after April 1. Lists should be considered as filed on time if
mailed to the proper person with the correct postage and postmarked on or before
the day of the deadline. 36 M.R.S.A. § 133,

Although it appears to be a common practice for towns to require the lists to be
submitted on or before April Ist. this practice lends itself to inaccuracy by the
taxpayer and resulting errors by the assessors. How can a taxpayer say with
certainty what taxable property he or she owned as of April Ist it the list must be

returned before that date? Requiring the list to be filed by a later date in April (e.g.
April 15th) would provide more accurate information.

In some municipalities. the assessors have a tradition of mecting on April | to
recetve taxpayer lists. However. no State law requires this.

Form of Notice. No particular form is required for this notice. A sample appears
in Appendix 2.

Swearing to Truth of List; Request for Additional Information. The assessors
may require the person furnishing the list to swear (o its truth. The oath may he
wdministered by any of the assessors. They also mayv require the taxpayver to provide
additional information (7to answer in w riting all proper inquiries as to the nature.
sttaation and value™ of the taxpayers property that is taxable in Maine), A\ refusal
or nezlect o oanswer such inquiries and swear to their decuracy also will bar an
appeal. The list and answers [urnished by the taxpaver are not binding upon the
Assessors. 30 MRS S 706, However. the Maine Supreme Judicial Court has held
that the taxpaver’s list is binding on the taxpaver and refused (o allow a later denial
ol the Tisting by the taxpaser o be the hasis for an abatement. Phe court applied
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[49 Me. 349. 103 A.2d 123 (1933).

See Chapter 10 for a more thorough discussion of “true and perfect lists™ and of
recent cases interpreting § 706 in the context of abatement and appellate

proceedings.

Inspection _of Property. Personal inspection of real and personal property on an
annual basis is not required by law. but it is obviously the best method of determining
the “nature. amount. and value™ of taxable property. Failure to conduct a personal
inspection will not in itself invalidate an assessment. but it is likely to lead to injustice

and abatement requests.

A physical inspection and inventory of real and personal property ts required at least
cvery four years. 36 M.R.SS.A. § 328(7). Where possible. any necessary field work
should be done by all of the assessors as a group. so that the results will reflect the
combined judgment of the board. Sometimes this work is done by dividing the town
into as many sections as there are assessors. with one assessor canvassing each section.
While this division of labor may seem a more cfticient method. it could lead to
unequal assessments  among various areas of the town (and theretore illegal
assessments). 1 it is impossible for the entire board to attend a field inspection, the
board must meet to review the findings of the individual assessors who do the ficld
work and to vote as a board to approve the final inventory and valuation. Strictly
speaking, in making their field inspections. assessors should give as much attention to
personal property as to real estate: in reality. most assessors focus their efforts on real

property.

Whenever a majority of the board meets to transact business affecting any or all
citizens. such as when a majority of the board of assessors meets to inspect properties
or o discuss valuations. their meeting is a public proceeding that requires public
notice. and the public has a right to attend. 1 M.R.S.A.§§ 401-410. the Freedom of
Aceess (or “Right to Know™) Law. (See Chapter 9 for a discussion of this Taw.)

Field Cards and Field Boolks. [n order to keep a record of what they find on a vield

spection. most assessors use cither “rield books™ or “lield cards. Cards generaltly are

preferable. since they are casier to handle and to rearrange atter the tield work is done.
Omne of these forms is made out for cach taxpaver. Fach form is large enough so that it
can be used for o number of vears (usually five yvears). Lxamples are locaied in
Appendix 2 of this manual. The card should contain blanks for the various categortes
S property. arranged inthe same order as i the valuation book. [nformation irom the
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vear the card is used: then cach subsequent year's information is added directly to the
card until it is filled up. This will enable the assessors to have a recent valuation
history of'a particular picce of property in the field merely by glancing over the card.

Assessors should not rely completely on the previous vear's inventory for their
mformation as to taxable property to the exclusion of determining the facts for
themselves. However, if the record for the previous year is available at the time the
lteld inspection is made. the likelihood of omitting property from the inventory is
reduced.

[t should be emphasized that these field cards and books. whether purchased from a
printing house or made up to suit the preference of a particular assessor or board of
assessors, are merely working records. They are necessary in order to arrive at an
accurate assessment, but they do not take the place of the “inventory™ which must be
included in the regular valuation book. They are the work sheets on which the record
is based. Since no form is prescribed. each assessor or board is free to devise whatever
form will be most useful. Whatever form is used should itemize the property in the
same categortes as are found in the valuation book. to aid in transferring the
mtormation into that book. Maine Revenue Services strongly recommends that the
several categories and code references adopted conform with the classifications and
items required to be reported on the annual Municipal Valuation Return. (See sample

in Appendix 2.)

Permission to Inspect Property. Most assessors enter land and Inspect structures from
the exterior without the express permission of the owner or occupant. Taxpavers
seldom complain about such inspections. although legally the taxpayer could
challenge an entry and exterior inspection made without permission as a trespass or
mvasion of privacy. When an assessor needs to do an interior inspection, every effort
should be made to ask the owner or occupant tor permission. [t the owner or occupant
is unavatlable or actively refuses permission. the assessor has two choices: (1) consult

with an attorney about obtaining an inspection order from the court or (2) estimate the
hature and value of the property hased on whatever limited observations the assessor
may beable o make from the outside or from the road. The same is true when the

awner or occupant refuses to atlow the assessor to enter the property at all.
Just Value Defined

Ylaine Constitution. T'he Maine Constitution (Art. 1X Y &) requires all taxes upon real
nd personal property to be apportioned and assessed cqually according to the ~just

value™ ol the property,



Statutory Definition. Title 36 M.R.S.A. § 701-A of the Maine statutes provides the
following definition of “just value.”
In the assessment of property. assessors in determining just value are to

define this term in a manner that recognizes only that value arising from
presently possible land use alternatives to which the particular parcel of
land being valued may be put. In determining just value, assessors must
consider all relevant factors. including, without limitation. the effect
upon value of any entorceable restrictions to which the use of the land
may be subjected. current use. physical depreciation. sales in the
secondary market, functional obsolescence, and economic obsolescence.
Restrictions include but are not limited to zoning restrictions limiting
the use of land. subdivision restrictions and any recorded contractual
provisions limiting the use of lands. The just value of land is deemed to
arise from and is attributable to legally permissible use or uses only.

For the purpose of establishing the valuation of unimproved acreage in
excess of an improved house lot, contiguous parcels and parcels divided
by aroad. powerline or right-of-way may be valued as one parcel when:
cach parcel is tive or more acres: the owner gives written consent to the
assessor to value the parcels as one parcel: and the owner certifics that
the parcels are not held for sale and are not subdivision lots.

Court Cases Interpreting “Just Value.” The Maine Supreme Judicial Court has held
on numerous occasions that “just value™ means “fair market value.”™ Weekley v. Town
of Scarborough, 676 A.2d 932 (Me. 1996). citing Alfred J. Sweet. Inc. v. City of
Suburn, 134 Me. 28. 31 (Me. 1933y, Town of Southwest Harbor v. Harwood, 2000 ME
213,763 A2d 115, citing McCullough v. Town of Sanford, 687 A.2d 629. 631 (Me.
1996). ~Fair” means that the value is nondiscriminatory and “just™ means that it is n
line with the tair market value of the property. Yusem v. Town of Ravmond, 2001 ME
nl. 769 A2d 834. citing Chase v. Town of Machiasport, 1998 ME 260, 721 A.2d 636.
A40. ~The sale price of property is evidence of market value. which is used mn

Jetermining property value for tax assessment purposes.” Wesson v Town of Bremen,
567 A 2d 396 (Me. 1995y, “Market value is the price a willing buyer would pay a
aifling seller at a fair public sale.in o free and open market.” Shavwine L v
[nhahitains of Town of Keinebunkport, 428 A2d 384 (Ve 1981). “Lvidence of what
the property sold for in a bona fide sale is most significant.... An actual sale very near
to the time at which the value is to be fixed is of “great weieht.” as contrasted with
mere opinion evidence.” Weeklev v Town of Scarborough. supra. citing Arnold v
Ve Store Hicheay Conpniysion. 283 A 2d 6330 638 (Meo 1971, While a recent
|
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upon whether the sale price was indicative of price on the free and open market. “An
actual sale...shows what is paid. not what is the exact value. A sale may represent
sentimental value or value as an investment. possible future value. or it imay represent
use, location. or any one or more of many things.” Shawmut Inn v. Inhabitants of Town
of Kennebunkport, 428 A.2d 384 (Me. 1981). The fact that a sale is made directly to an
abutter. to someone who already Tlives in the neighborhood, or to a family member
rather than on the open market, the personal medical and financial problems of the
seller that may have prompted the decision to sell the property. or the presence of a
defective structure on the property which made it less desirable are all factors which an
assessor could consider in determining whether an actual sale price was indicative of
the fair market value of the property. Weekley v. Town of Scarborough, supra, at 933
(dissenting opinion). citing Shavwmut Inn, supra; Town of Southwest Harbor v.
Harwood, supra. In various decisions the court has noted that “(a)ny conscious fatlure
to exercise a fair and impartial judgment, or a conscious resort to arbitrary methods,
different trom those employed in assessing other property of like character and
sttuation. thereby resulting in imposing an unequal burden on property having the
same Just value will invalidate the assessment.™ Farrelly v. Inhabitants of Town ot
Deer Isle, 407 A.2d 302 (Me. 1979): Kitrery Electric Light Co. v. Assessors of Town of
Nitery, 219 A2d 728 (Me. 1966): Cigy of Biddetord v. Adams, 1999 ME 49, 727 A.2d
346, For other cases interpreting the meaning of “just value.” see Central Maine
Power Co. v. Town ot Turner, 128 Me. 186 (1930); Sears Roebuck und Co v
Inhabitants of Citv of Presque [sle, 150 Me. 181 (1954); Cumberland County Porer
and Light Co. v. Hiram. 125 Me. 138 (1926): Statler Industries. Ine. v Tovwn of
Manchester, CV-83-207 (Me. Super. Ct.. Kenn. Cty.. May 20, 1986): South Portland
Associates v City of South Portland, 550 A2d 363 (Me. 1988): Moser v. Town of
Phippshurg, 333 A.2d 1249 (Me. [989).

Importance of Methodology. While it is important to be as accurate as possible in the
vilue assigned to a piece of property. it is just as important to be sure that the method
used 1o assess is cquitable and not discriminatory. Valuations will not he cquitable

wnless they are all based initially on fair market value.

Zeal Bstate Boom Eifect on Yaluation. [n the w ke ot the real estate boom and bust
abihe 19805 and the more recent real estate boom of the 1990s it may he instrictive o

Jowa comment made by the Maine Supreme JTudicial Court in 4 case dectded in 1933,

Fhe court observed that

Hssessors are not.obliged 1o fullow the fleeting. speculative fancy of
e moment: they should recounize that the true v alue of o fived asset

e as real estate s i constant and minst e careged By condiiions



not temporary and extraordinary. but by those which over a period of
time will be regarded as measurably stable.... Violent fluctuations in
municipal income are not desirable, and assessors in listing value may to
a certain extent, disregard the excesses of a boom, as well as the despair
of a depression. Alfired J. Sweet, nc. v. City of Auburn, 134 Me. 28, 32,
180 A.803 (1933).

Basic Methodolosy for Determining Value. The simplest method of determining the
J {=) =
just value of all property within the municipality is by classifying the property into a
few well-defined categories, by establishing unit values for each of those categories
hased on studies of reliable sales and construction costs, and then by applying such
Yy applymg

unit values to all similarly situated properties. This method can be used with a
minimum of records and a minimum of technical knowledge; vet. it will produce an
improved assessment. Moreover, it will enable the assessors to explain to dissatistied
taxpayers why their particular valuation was fixed at a certain amount.

Fhe first step toward valuing property fairly throughout the municipality s to list all
taxable property accurately. For the purposes of accurate valuation, assessors will need
a more detailed description of certain property than they need to include in the
valuation book. For example. in the case of farmlands. the assessors should know how
many acres ol a farm are crop land, how many pasture. and so on. In the case of
buildings. the assessors should have information as to size and condition. Intelligent
use of standard factors will enable assessors to obtain equitable valuations. In valuing
property on the basis of this information, certain unit values may be used. For
example, a unit value per acre may be set for the various classes of land—such as crop
land or pasture land-—and a unit value based on the floor area may be set for buildings.

See Chapters 3 and 6 and Appendix 7 for additional discussion ot methodology.

Comparison Necessary_to Check Consistency_and Uniformity. Regardless ot the
method used to arrive at the individual values. some method of comparison must be

tsed to check them for consisteney and untformity. Comparison can be used to sood
advantage not only tor butldings. but also for land. since cach property or parcel.
whitle different o some extent. has certain features which are the same us others.
although i different combinations. In practically all instances. an assessor is familiar
with the value of his or her own property. Fherelore. assessors should begin thetr
vearly task by appraising therr own buildings. fand and personal property. When this
hus been accomplished. the assessor has the basis upon which to assess the property off

coenthe clements of sadue wohich should be compared e ree nd condition:

oo
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adaptability to protfitable use: size: accessibility: attractiveness to a typrcal owner:
type and quality of heating plant: ighting: plumbing: water and telephone service:
type of roads: and proximity to schools. churches, stores and businesses. A true and
honest, impartial assessment by the assessors of their own property will result in a
simifar and  cquitable assessment of the entire community. provided all other

properties are assessed on the same basis.

Market Data Study; Assessment-Sales Ratio Studies. Astudy of all the market data
avatlable in cach municipality is essential since. by analyzing it. the quality of the
assessment can be shown conclusively: not only how the assessed value compares to
fair market value (assessment ratio). but also what the tikely spread is in valuations by
tocation and dollar value (assessment quality). (For further discussion, see “Minimum

Assessing Standards™ later in this chapter.)

An analysis of sales might show that most parcels in cach neighborhood are assessed
cquitably but that there is wide variance in the assessments between neighborhoods,
Such an analysis also might show that cheaper properties are consistently assessed
proportionately higher than more expensive places. Only by such analysis can the
assessor find out how good or how bad the assessments are. If the assessor tinds that
the ussessments are bad. it is his or her responsibility to correct the inequalities. If they
are localized because of area changes, those arcas should be reviewed. If widespread
variations appear. a revaluation is in order.

On request. Maine Revenue Services provides the assessors of each municipality with
copies of the assessment-sales ratio studies that are made annually for State Valuation
purposes. These studies indicate the average assessment ratio and usually differentiate
between specitic kinds of properties or even properties in different neighborhoods.
when such data is available. This eeneral information can be valuable as a beginning:
therealter the assessor can develop a sales data analysis which will give him or her the
specttic information needed. The field staff of Maine Revenue Services is available to

assist assessors with this.

Constant Review: Equalization. Fien the most equitable valuation program
mevitably starts o deteriorate as soon as completed. Values do not remain constant,

ind the rate of change varies for dilferent kinds and classes of property. The value of
Lind. buildings. and personal property is constantly changing. but seldom. if ever. o

the same degree. even in the same municipality.

Good assessment administration requires constant study and intellizgent interpretation
oF sades data o identify the arcas alfected. the Kind of properts concerned. ihe entent

dchanges and the underloing reasons e i Matntaining the gl Sl equalizgtion



obtained as a result of introducing systematized. technical methods and practices. as
well as correcting errors or omissions that may be tfound. becomes fully as important as
the need for the initial equalization program. Once these facts are realized.
corresponding changes in the assessed valuations of all property affected are necessary
it the assessment is to retain its original degree ot equalization.

Failure to equalize assessments among the several categories of properties when it is
known that they are assessed on ditferent levels of value might well lead to assessment
difficulties. including court action. Disproportionate assessments of this Kind are
discriminatory and violate the “just value™ provisions of the Constitution. Assessors
should remember that they must publicly record the ratio or percentage of current just

value upon which their assessment is based.

See discussions later in this chapter regarding “Partial Revaluation™ and ~Interim
Valtuation Adjustments.” (See Appendix 7 tor a list of Maine Townsman articles
related to the citects of the cconomy on assessing.)

Valuation Book and Record, Tax Maps, and Property Cards

Contents of Valuation Book. After compiling a list of taxable property by means ot
inspections and taxpayers™ lists. and having valued the taxable property. the assessors
must transter this information to the “valuation book.”™ Each separate parcel of real
estate must be described in the valuation book. and the value of the land and of the
buildings must be entered separately. 36 MUR.S.AL§ 708, Taxable personal property
should be listed under the appropriate heading of personal property. The combined
total of both real and personal property. the personal property tax and the real estate
tax. together with the total tax assessed against the individual taxpayer. should be
entered for each taxpayer. Separate personal property and real property tax books may
he used to constitute the valuation book provided the assessment certificate refers to
cach. In addition to all this. the valuation hook must contain a record ot certain

exempt properties. 36 MRS A,
3707, For a detailed discussion of the content and preparation of the valuation book.

e Maime Revenue Services Bualletin Mo, 13,

signing the Book. The valuation book must be signed by at least A majority ot the
assessars, Belfust Savings Bank v Kennebeo Land und Lumber Co. 73 Se. 404
(1R82). The court has held on several occasions that “tvhe siening of a warrant to the
collector is not sufticient. The Tist of assessments must also be signed.” Belfust Suvings
Bank, supra.at 4060 Colby v Russell 3 Mel 227 (1824 Foveropi v Nevens. 4 Me 72
CIR20): Saison v Goodiidee, T3 Nel 29 (L83 Ciny o Bapoor v Lancev. 21 Me,
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appear if signed in such manner as to show their intention to give them their official
sanction. Johnson v. Goodridge. 15 Me. 29 (1838). The tax list may be the one
retained by the assessors or it may be another committed to the collector. Cassidv v,
Aroostook Horels, Inc.. 134 Me. 341, 344, 186 A.0663 (1936). Maine Revenue Services
provides all the necessary forms to accomplish this task. The approval and signing of
the valuation book by a board of assessors must be done by majority vote at a meeting
held in accordance with the Maine Freedom of Access Law. (See Chapter 9 for a

discussion.)

Filing, State law requires the assessors to file the original or a copy of the valuation
book in the assessors™ office or with the clerk before the taxes are committed to the tax
collector. 36 MLR.S AL §§ 708 and 711. Any place where the assessors usually meet to
transact business and keep their papers or books may be considered their office.
Failure to file the record will not invalidate the assessment provided the municipality
is able to prove that the assessments were legally made under the hands of the
assessors by other legal evidence. In one Maine Supreme Judicial Court case, the court
held that a list of the assessments annexed to and incorporated with a commitment to
the collector, signed by the assessors, is competent evidence to prove an assessment
was made under the hands of the assessors. But the court noted that the assessors had
been neghigent in their duties by not filing the record and expressed concern about
relying on “the tattered book that goes the rounds with the collector™ to prove the
validity of the town's assessments. /nhabitants of Norridgewock v. Walker. 71 Me.
[81 (1880). In another case. the court held that. where a torfeiture of land is claimed
for non-payment of taxes. it must appear that the assessors made the proper record of
the assessment of the tax. as provided by statute. or committed to the collector a list of
the assessments comprising an assessment ot a tax upon the land. Baker v. Wehber,
F02 Me. 414, 67 AL (1907). In short. it is best to comply with the statutory filing

requirement.
Tax Maps

Fax maps. although not Tecally required. are essential tools for assessors in the
assessment of real property. 36 MURIS.AL S 3280\ tax map is 4 map diavwn (o seale
showimg lot Hines andior property Tines. dimensions. and numbers. letters or names to
dentty cach delineated fot or parcel. Assessors working without tax maps are likely o
miss entire parcels or o assess fewer acres than the parcel actually contains. Maine
Revenue Serviees has developed specitications to guide municipalities in desiening a
tax mapping program. (See Bulletin No. 4. Once a series of maps has been prepared.
the assessors must be difigent i their efforts to keep the maps updated. Others ise.

e usetulness will ek v dimingsh,



Property Cards

Property cards also are an indispensable part ot the assessment and valuation process.
Assessors need property cards arranged geographically so that they can castly and
intelligently compare neighboring properties. as well as those in other neighborhoods.
There should be a card for cach separately assessed parcel of land. Ordinarily this card
can describe the land as to type. quality and quantity and should note other factors
affecting value, such as neighborhood. accessibility. utilities, services and
topography. It also will contain data adequately describing buildings with respect to
the value factors. (If there is more than a single major building. an additional property
card will be needed for cach extra one. These extra cards should be referenced to the
card describing the fand.) All elements of value affecting the property should be noted

and considered.

These cards are neither the field cards referenced earlier nor the assessment records.
However, it they are arranged alphabetically. the valuation book (the assessment
record) can be written directly. An assessor’s office should have two scts of card files—
one. the building record. arranged geographically which will be in detail. and the
other arranged alphabetically, from which the book can be written. Set up tn this
manner. the cards serve as a cross-index to each other as well as to map references and
locations. These cards should not be removed from the oftice except when reviewing a
neighborhood. at which time all the cards making up that neighborhood should be
taken from the file and studied in the field.

One of the real advantages of preparing and using property cards is that a particular
valuation can be explained more readily to any taxpayer. Many of the complaints
made by taxpayers are due to the taxpayers™ as well as the assessors™ un familiarity with
the basis on which the valuation is made. If assessors value property by pure
suesswork. or by copying the ligures from a previous valuation. it is difficult to
explain satistactorily the reason for a particular vatue. A sceond advantage ts that once
a set of property cards has been prepared for all the property in the municipality.
Leeping them up-to-date should be routine. Additions and improvements in property
rom s ear-to-vear. as well as changes resulting ina fower value. can castly be noted.
(his should result in more accurate assessment as well as a saving of time and etfort. A
sample card appears in Appendix 2. (The need for two card Hiles 15 climinated with a
computer-generated list and inventory of properties.)

The purpose of a card record is twolold: first. to provide an imventory and description
A the property: and second. to have arecord of the computations. including the final

[
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that a card record. no matter how good or how complete, does not eliminate the need
for the valuation book. The inventory in the valuation book is necessary in order to
have a valid assessment: the card record which is described above does not take the
place of the inventory which is required by law to be included in the valuation hook.
(See Appendix 7 for a list of Maine Townsiman articles, one of which discusses how
one municipality updated its property cards.)

Deadline for Completing Assessments

Maine statutes contain no specitic provisions as to when assessors must begin the
work of making the assessment. The court has held that inquiry made by assessors on
June 10 concerning property which a person had on the taxing date (i.e.. April 1) was
not too late to charge him with a tax. Powell v. City of Old Town, 108 Me. 532. 81 A.
L068 (1911). However, 36 M.R.S.A. § 705 requires the assessors to assess and certity
State and county taxes within three months after the warrant for a State or county tax is
issued. In addition, the State Tax Assessor can require assessors to provide, at certain
times. information relating to assessments, which also can affect the time for
completing the assessment. Towns and plantations are authorized to determine at their
annual meetings when the commitment shall be made by the assessors to the collector.
36 MLR.S.AL S 305D, This would necessarily require that the assessors complete the
assessment in time for the commitment to be made within the time prescribed. (See a
related discussion regarding the commitment date in Chapter 3.) City governments,
likewise. may set a commitment date at the time the tax levy for the vear is made. Ciry
ot Rockland v. Rockland Water Co., 82 Me. 188. 19 A.163 (1834). Obviously, the
sooner the assessments can be completed and the taxes committed. the sooner people
will pay their taxes. providing cash for the municipality to use and reducing the need
for tax anticipation borrowing.

Tax Rate

Betore the valuation book can be completed. the assessors must 1ix the tax rate and

]

compute the individual taxes. This is the actual assessment. The loeal tax rate s
determined by dividing the total amount to be raised from property taxes by the total
sable valuation of the municipalicy. The total amount 1o be raised irom property
taxes includes municipal appropriations. school district taxes (it any’). and the county
tax. minus allowable deductions. such as State Municipal Revenue Sharing. Forms are
available from Maine Revenue Services 10 use in calculating the ax rate. (See
\ppendix 2 tor an example) The Maine Revenue Services staff also will assist

ssessors i completing the form.



A simple example follows:

Add County Tax $ 433.000.00
and Municipal Appropriations +6.250.000.00

$6.683.000.00
Subtract Revenue Sharing - 201.000.00

Total to be raised from property taxes $6.482.000.00

Divide the total to be raised by the total valuation of $189.000. 000.00 = 03429. The
actual rate necessary to raise the required money is just over 34 mills. A 35 mill tax
rate would gcncmle the needed taxes plus a legitimate overlay (see below).

When taxpayers complain about the tax rate and their total tax bill, the assessor(s) may

want to remind the taxpayer that it is not the value assigned to the person’s property
Alone that dictates the tax to be paid. The budget approved by the focal fegislative
body is a big factor in whether taxes in general are high or fow.

Assessment of Overlay

The assessors. or municipal officers in a primary assessing arca, may include in the
(otal assessment an amount not exceeding 3% of the total assessment (including State
and county taxes) and certity that fact to their municipal treasurer. Lord v. Parker, 83
Me. 330,22 A.392 (1891): 36 M.R.S.A. § 710. This is called - ‘overlay.” The purpose of
~overlay™ is to make it possible for the assessors to ‘round off” and avoid dealing with
fractions. The assessors are supposed to use the minimum amount of overlay necessary.
Overlay is not intended to be used to build up surplus revenues. If the assessors assess
an overlay exceeding 3 percent. even though the excess is only a few cents. the whole
tax is void. and the assessors can be sued by any one whose goods have been
Jistrained for the tax. Huse v. Merriam, 2 Me. 375 (1823); Mosher v. Rohie. 11 Me.
135 (1834). Some municipalities appropriate money “from overlay™ for a specific
Jecount or purpose (e.g. to pay abatements). If this has not becen done. any excess
cenerated through overlay will o into unappropriated surplus.

Hlegal Assessments

[he assessment of a tax by a municipality is illegal unless the sum assessed is ratsed
by vote of the leaislative body at a mecting lcoally called and notitied. 56 MRS ALY

\uch an illecal assessment may be perpetis v enjoined. Carleton v Nowinan. 77
L 08 (1R&S ) i of Rocklund v Foarnsieortln 26 Me. 3330 30 AL 68 (1894,

cording to So MRS T SRS imenes ot ciised Tor s lewal purpose is assessed



with other money legally raised. the assessment is not void, nor is the assessment void
because of an error. mistake or omission by the assessors. tax collector or treasurer.,
Hlowever, any person paying such a tax may sue the municipality in Superior Court to
recover the sum not raised for a legal purpose with 23 percent interest and costs and
any damages which he or she has sustained by reason of mistakes. error or omission of
the assessors. For the purpose of this statute. “error™ docs not mclude an crror in
Judgment made by the assessors regarding the value of property. Stickney v. City of
Bangor, 30 Me. 404 (1849).

Minimum Assessing Standards

Title 36 MLR.S AL § 327 requires all assessors to achieve a minimum assessment ratio
of 70% and a maximum assessment quality rating of 20. Section 327 also prohibits
municipalities trom having an assessment ratio at an amount greater than 110% of its
just value. In addition. if a municipality with private property classitied under the Tree
Growth Tax Law fails to achieve the minimum assessment ratio established under
36 MIRIS.AL S 3270 it will Tose 10% of its Tree Growth reimbursement from the State
lor cach percentage point that the minimum ratio falls below the statutory minimum
(currently 70%).

he ~assessment ratio™ (also known as the “certified ratio” or ~adjusted ratio”) means
the percentage of full fair market value at which the assessors are assessing taxable
property. The assessors must certify this ratio annually on the Municipal Valuation
Return. The “assessment quality™ (or “quality rating™) indicates what the likely spread
s in valuations by location and dollar value. It is defined in Maine Revenue Services
tules ol procedure for developing State valuation (Chapter 201) as “a ratio study
statistic: which is caleulated by dividing the -average deviation® by the -average
ratio”.” The —average deviation™ is defined by Maine Revenue Services as “a ratio
study statistic which is calculated by adding together all deviations of all the samples
in u ratio study and dividing that sum by the total number of samples in the ratio
study.™ The “average ratio™ is detined by Maine Revenue Services as Taratio study
statstic which s caleulated after arranging validated arms length transactions in
seending eatio order. then summing the sules ratios of the samples in the central
seventy pereent of the study zroup and dividing that sum by the aumber of satples
contained e that central section. Fifteen percent of the samples from cach (il of (he
study group are omitted in computing the average ratios to decrease adverse effects
which frequently occur when outlier ratios are not exeluded.™

o municipalinn fails o achieve these standards, Maine Revenue  Services s

wthorized to order that ane or more of the 1dminisieads o prctices ontlined i



36 MLR.S.A. 8§ 328 and 329 be undertaken by the municipality. Those practices
include using acrial photos, tax maps. and electronic data processing. conducting sales
ratio studies. hiring additional appraisers. and performing a physical inspection and
inventory. See generally. 36 ML.R.S. A, §§ 201, 384

Section 328 expressly states that assessors must conduct sales ratio studies annually. It
also requires that assessors perform a physical inspection and inventory of each parcel
of land and cach personal property account at [east every four years.

Contracts Between a Taxpayer and the Municipality Regarding
Valuation and Assessment of Property Taxes for Specific Tax Years

n 1995 the Department of the Maine Attorney General issued an opinion regarding
the legality of an agreement between the town of Fast Millinocket and Bowater Great
Northern Paper Co. governing the valuation and assessment of BGNP's property.
Based on the facts recited in the opinion. the Attorney General's Office found that the
agreement was legal. Fora copy of that opinion. sec Appendix 2.

Revaluation

The Constitution of Maine, Art. IX, § 7. requires that assessors conduct a general
valuation (i.e., a “revaluation™) at feast every ten years. Three methods that may be

used in carrying out a revaluation are:

(1) Revaluation by the assessor and his or her staft.
(2)  Revaluation by the assessor under the supervision of a consultant. using
local help.

(3)  Revaluation by a professional revaluation firm.

Revaluation by the assessor and his or her staft is the most difficult method for the
Lssessor to handle and should not even be considered unless the assessor s well
qnalitied by experience and training to handle all phases of the reassessment project. I
The assessor s capable of handhing much of the work of the revaluation but has not had
che expericncee or training io develop necessary schedules and tbles. the revaluation
mav be done under the direction of a consultant. who s usually an assessor
swperienced inrevaluation work. Towever. since many assessors lack the time or the
cequired training and cxpericnce to undertake the monumental task of a ceneral
ovaluation. the trend is o have it done by a professional tirm.,
[ .
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assistance in selecting a professional revaluation firm. if so requested. Maine Revenue
Services also s required to provide a model revaluation contract (see Bulletin No. 3),
(See Appendix 7 for a list of Maine Townsman articles regarding revaluations.)

Regardless of the method used. the assessor is not relieved of any of his or her legal
responsibilities by having other people involved with the revaluation. Theretore. the
assessor should be careful to oversee and approve all operations of the revaluation

program.

Atown meeting does not have the authority to reject or modify valuations determined
by the assessors or to take any action directing the assessors regarding valuations or
manner of assessment. Rockland v Farnsworth, 93 Me. 178, 183 (1899); Maine
Consolidated Power Co. v. Inhubitants of Town of Farmington, 219 A.2d 748 (Me.
1966). The town meeting probably cannot even legally dictate that a revaluation be
conducted by appropriating money for that purpose, although it may be politically
unwise for the assessors to ignore such a town vote. I a situation where the town has
hired an appraisal firm to assist in the revaluation. the municipal assessors are still the
sole authority to determine the final valuation figures. By statute, “(any revaluation is
under the jurisdiction of the municipal assessors whose judgment. as opposed to that
of any hired appraiser. is final.” 30-A M.R.S.A § 5722(7). Once the assessors have
determined  valuation figures in compliance with statutory and constitutional
standards. the statutory remedy for a disgruntled taxpayer is to make application for
abatement. (See discussion in Chapter 10.)

Maine Revenue Services recommends the “cost™ approach as the best assessment
methodology for a revaluation. However. when that method is used initially. other
methods should be used to test the reasonableness of values that seem questionable.
South Portland Associates v City of South Portiund, 330 A.2d 363 (Me. 1988):
Quoddv Realty Corp. v. City of Eastport, 1998 ME 14, 704 A.2d 407,

Partial Revaluation

Some assessors have atempied o implement o town=wide revaluation in stges.
specting and imventorving one section of the municipality in a civen sear and
adjusting the tax assessments in that section of the community only. without regard to
the classes of property involved. Such a practice generalhy will violate the requirement
i the Maine Constitution in Art. 1N, § $ that Sttt taxes upon real and personal estates
shall be apportioned and ussessed cqually according 1o the just value thereot™ This
does not mean that property values cannot he adjusted cach vear 1o reflect changing

: - i

T e . s sy L vy [N ;
sirket conditions, but o b constiigtional. thoese adinsiments muse be rdde tor

a



property of a similar character and location. Moser v. Town of Phippsburg, 553 A.2d
1249 (Me. 1989): City of Biddeford v. Adans. 1999 ME 49, 727 A2d 346
(discriminatory taxation where one residential neighborhood’™s assessments were
reduced by a lesser percentage than another, similar neighborhood).

Factoring/Interim Valuation Adjustment

Factoring, Some assessors adjust the assessed values of all property in the
municipality by a certain percentage (or certain percentages relative to certain types
of property) in order to bring the municipality s assessment ratio into compliance with
State assessment standards—a method known as “factoring.” For example, assume that
a1 town did a full revaluation in 1995, The asscssors have continued to assess new and
existing properties according to the schedute of values used during the 1995
revaluation. In 2001, the assessors determine that the town's assessment ratio is
approaching the 70% minimum assessment ratio required by § 327. The assessors
determine that if an increase (a “lactor™) of 30% were applied to both the real and
personal property. the town's overall municipal valuation would more accurately
reflect the 2001 market value of all taxable property in the town. Therefore. for the
2001 tax vear, the assessors increase all assessments by an across-the-board factor of
[.3. The problem is that while the assessors have avoided dropping below the
minimum asscssment ratio by using this across-the-board method. they have not
addressed and. in fact. may have compounded, any underlying inequities in the
Jssessment scheme that might have existed. (For a case discussing the use of a factor to
adjust values on a neighborhood basis. see Citv of Biddeford v. Adams, supra.)

Interim Valuation Adjustment Based on Sales Ratio Study. A more sophisticated and
far superior form of factoring is the ~interim valuation adjustment.” This is

accomplished when the assessors perform a current sales ratio study betore
property in the municipality.

determining the factors to be applied to vartous types of
\ ~sales ratio” is nothing more than the assessed value of a property at the time of'sale
divided by the price paid for the property. When developing a sales ratio study.
wssessors only review so-called meood sales.” which are convevances of property
hetween d willing buver and a willing seller noan arm’s lenath transaction. .\ well-
done sales ratio study going back two or three years asually will reveal disparities
hetween sales ratios {for example. between waterfront and non-waterfront properties).
N\ sales ratio study also may reveal that the values of properties abutting the major
Likes in town are increasing at different rates depending on the water body. It also
frequently is the case that the real ostate market has atfected the value of
condonmininm-t pe properties or commercial propertics in a dramatically different way

i restdential real estates nd this s documented incasalkes catio study faee Yidreon



Properties, Ine. v. Town of Boothbay, 663 A.2d 35 (Me. 1995) (condominium property
found to be overvalued where condominiums not revalued to retlect decline in value
of class of propertics)]. After a current sales ratio study has been accomplished. the
assessors are able to apply different factors to segregated types of property in a way
that accomplishes two goals: the town's assessment ratio is improved and equity
within the overall assessment scheme is improved as well.

Foran analysis of when constitutional problems can result trom the use of a different
percentage ratio for real and personal property. see City of Westbrook v. S.D. Werren
Co., CV-92-423 (Me. Super. Ct.. Cum. Cty.. Mar. 17. 1993). Sce Appendix 7 of this
manual for a list of Maine Townsman articles. including several regarding “interim
valuation adjustments.” tactoring, and the effects of the market and the economy on

assessing.
Assessment of State and County Taxes

The assessors are required by law (0 assess upon the estates in their municipality their
due proportion of anv State or county tax. which shall be committed in the same
manner as municipal taxes. 36 M.R.S.A. § 709,

State Taxes. When a State tax is ordered by the Legislature, the Treasurer of State shall
send his warrants directed to the assessor of cach municipality, as soon after the first
day of April as is practicable. requiring them to assess upon the estates of the
municipality its proportionate share of the State tax for the current vear. 36 M.R.S.A. N
252, The Treasurer of State™s warrant shall require the assessors of each municipality:
() to make a fair list of their assessments. as required by Title 36 of the Maine Revised
Statutes: (2) to commit such list to the tax collector of such municipality in
accordance with the provisions of 36 M.R.S. A § 7092 and (3) to return a certificate
thereot in accordance with the provisions of 36 MRS A §712. 36 MRS.A. § 233,
( This statute s still in effect. but is not used. There currently is no “State tax.”)

Counfy_Taxes. When county taxes are ordered. the county commissioners issue their

SAITANE 0 e 55083015 1o wssess and commit o the coflector the municipalits *s share
o the connty axs 300 SLR.S.AL § 706, Tnterost on unpaid county taxes beging (o
teerte on the oith day after the payment date set by the county commissioners at a
rate set by them pursuant to 36 M.R.S.A. S 892-AL

Cortificates to be Sent to Treasurer of State and County. When the assessor or
mnicipal officers have assessed AYState e county fax and committed it o the

sreper olheer o coviection, thes PIESE return 1o the APDtercirle freasirer o ST



thereot with the name of such officer. 36 MLR.S.AL S 712,

Failure to Assess State or County Tax. It for three months after any warrant for a State
or county tax has been issued. a municipality has neglected to assess and certity that

tax. the Treasurer of State or of the county may so notity the county commissioners.

On receipt of that notification. the county commissioners shall uppomnt three or more
suitable persons in the county to be assessors for that municipality. New warrants shall
be issued to the assessors which shall supersede the State and county warrants
originally issued to the assessors of the delinquent municipality.

Assessors appointed by the county commissioners shall be duly sworn. shall be subject
to the same duties and penalties as other assessors, and shall assess upon the estates of
the municipality its due proportion of State and county taxes and such reasonable
charges for time and expense in making the assessment as the county commissioners
may approve. 36 MLR.S.AL S 705.

Assessment of Fines Imposed on Municipality

When a fine is imposed on a town pursuant to 23 MUR.S.AL§§ 3701-3704 (defect in a
railroad crossing which the town is obligated to repair), the clerk of the court must
certify that fact immediately to the assessors. The assessors must assess the amount of
the tine as other town taxes. certify to the court clerk that the assessment has been
made. and cause the amount to be collected by their collector, who shall pay the same
to an agent appointed by the court at such time as the court orders. If not paid by that
time. the clerk. on application of the agent. shall issue a warrant for its collection. as
the Treasurer of State may do for the collection of a State tax. 23 M.R.S AL § 3706.

Assessment for Damaged School Books

fipon notification from the school committee that a parent or guardian is delinquent i
saving for damaged school books orappliances Turnished by the school to the student.
e assessors shall include the value of the article or articles Tost. destroyed or mjured
i ihe next s assessed to that person. to be collected as are other town taxes. 20-A

MRS E 6807,

Water District Assessment

Hoanproscd byoa majoriny vote ot the tegistative hody of the municipalities which
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M.R.S.ACS 6105 authorizes the water district trustees to levy an assessment against its
member municipalities in the event of a default on a note. bond or other evidence of
indebtedness by the district.

Special Assessments (Sewers, Streets, Nuisances)

General. A municipality does not have the legal authority to fevy a tax or special
assessment except where expressly provided by State law. A discussion of those laws

follows.

Sewer Construction. Title 30-A° M.R.S.A. §§ 3442 and 3444 authorize special
assessments for sewer construction projects against property that is “benefited™ by the

project. These sections are only applicable in municipalities where the legislative
body has voted to accept them. 30-A MR.S.A. § 3441, The vote to adopt those
statutes arguably can occur either before or after the sewer construction is completed.

The process outlined in §§ 3442 and 3444 is as follows:

I'he municipal officers determine what lots are benefited and assess them in an amount
authorized by § 3442, The statute does not define “benefited.” This issue was the
subject of Concerned Taxpavers Coalition of Scarborough v. Town of
Scearborough, 376 A.2d 1368 (Me. 1990). The court tound that “in measuring the
special benelit. the town need not be restricted to the difference in fair market value
betore and after the improvement.... In order to support the assessment it is not
necessary lor the town to measure precisely the benefit to cach picce of property or
to caleulate exactly how much of the improvement is for the public and how much
15 tor the special benetit of those assessed. Under the statute.... it need only
estimate the benetit.”

sy dile st the elerk the Tocation of the sevwer. o statement of the amount assessed
cid the name of the ovwners or others who will be assessed. [t usuathy will be 1o the
qmunieipaliy s advantage o list the ovwner. since the owner has the most to lose if
AN assessment remains unpaid and zoes o lien. Section 3442 provides guidance

recarding the caleulation of the amount assessed acainst benetited lots.

Phe clerk records these assessments inoa special hook.



Within 10 days after filing. the clerk (presumably) gives notice to the people assessed
in the manner outlined in § 3442, Notice must include an ~authentic™ copy of the
assessment (which probably means an attested copy) and an order signed by the
clerk stating the time and place tor a hearing on the assessments (presumably held

by the municipal officers).

The municipal officers may revise the assessments after the hearing and record them
with the clerk.

Presumably after the hearing held under § 3442, the municipal ofticers certify the
assessments and file the Hst with the tax collector for collection.

The municipal officers (presumably. but perhaps the collector—the law isn't clear)
send written notice of the assessment to the people assessed.

[f the person hasn’t paid within 30 days after notice is given. the municipal assessors
then assess a special tax equal to the total unpaid assessment and charges upon the
lots listed (presumably after receiving notice from the municipal officers or
collector regarding unpaid balances). The assessor includes the special tax in the
next annual tax commitment. Interest accrues at the delinquency rate on the unpaid

. . . th . ) :
portion of the assessment from the 30" day after written notice to the person
assessed; presumably this means a tax bill-type notice from the collector following

commitment.

The municipal officers are authorized to adopt a general order which authorizes the
qssessor and tax collector to assess and collect the total assessment due trom the
person assessed on an installment basis over a period not exceeding ten years. After
adopting the order, the municipal ofticers must negotiate with a particular
landowner and agree on the amount ot the annual installment payvment and the
number of vears over which the payments will be spread. At the beginning of cach
vear, the municipal officers file a certified list of installment payments due from all
Lindowners Tor that vear with the tax collector: the certification mayv be personally

siened by the municipal officers or may be done by a facsimile stamp used with

Hat on thetr behalt,

tielr permission by someone prepuring and signing the
\lthoueh not required by the statute. it makes sense 1o dile @ copy of this list with
‘he assessor also. The municipal officers (presumably) then send a wriiten notice to
cach landow ner stating the installment amount due. the rate ol interest applicable.
nd the date on which interest will begin to accruer avopy of this notice should be
at 1o the collector even though not required by statute. At this point no interest
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s accnmulated on that instattment. 15 the instaliment remains anpaid alter 30
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spectal assessment for the amount of the principal amount of the installment due
and commit it to the collector in the next annual warrant. (Although not required
by the statute, it makes sense for the collector to notify the assessor formally in
writing that the 30 days has expired and what amount remains unpaid and must be
specially assessed.) At this point, interest will begin to accumulate from the date
which is 30 days after the date on which the written notice was sent. The rate of
terest for a particular installment is the same as the rate applicable to delinquent
taxes for that year. It the installment payment and/or accrued interest remain
unpaid, the collector then may use the normal property tax lien process to collect
the amount outstanding. (See Appendix 3 for a sample certitied list of installiment

payments due.)

Fhe authority for levying each list of special assessments for sewer construction
should be cited as “sewer assessments levied in accordance with the provisions of 30-
A MRSA§ 34447 The tax collector’s certification should be attached to the
commitment and specitically referenced.

Street Construction. The method outlined above for sewer construction assessments
should be followed for street construction assessments made pursuant to 